C-PL-18-460

THIS AGREEMENT, dated the J%_ day of _gg_w ﬂ;'l, , 2019, by and
between, O

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New
York, having an office and place of business in the Michaelian Office Building, 148 Martine
Avenue, White Plains, New York 10601 (the “County™) and

EAST OF HUDSON WATERSHED CORPORATION, not-for-profit local
development corporation organized pursuant to Section 1411 of the Not-for-Profit development
corporation organized pursuant to Section 1411 of the Not-for-Profit Corporation Law of the
State of New York, having an office and principal place of business at 2 Route 164, Patterson,
New York 12563 (the “Corporation™)

WITNESSETH:

WHEREAS, the County and the municipalities of Bedford, Cortlandt, Lewisboro, Mt.
Kisco, New Castle, North Castle, North Satem, Pound Ridge, Somers and Yorktown (the
“Municipalities”) are parties to the 1997 Watershed Memorandum of Agreement, including as an
attachment thereto the East of Hudson (“EOH"™) Water Quality Investment Program Contract
(the “Program Contract”) by and between the New York City Department of Environmental
Protection (“NYCDEP™) and the County, (together the “MOA™), along with the City of New
York (the “City”), the State of New York (the “State™), the United States Environmental
Protection Agency (the “USEPA"), the Catskill Watershed Corporation, the Coalition of

Watershed Towns and certain other environmental parties; and

WHEREAS, pursuant to the MOA, the City paid Westchester THIRTY-EIGHT
MILLION ($38,000,000.00) DOLLARS to create a fund, known as the East of Hudson Water
Quality Investment Program Fund, which now includes camings thereon (the “EOH WQIP



Fund™), to support & program of water quality investments east of the Hudson River in order to

protect New York City’s drinking water supply; and

WHEREAS, pursuant to the MOA, including without limitation the surviving clauses of
the Program Contract, the EOH WQIP Fund monies may be distributed by the County for
specified water quality improvement projects as enumerated therein and/or as NYCDEP may

authorize (each an “Eligible Project™); and

WHEREAS, the land area of the Municipalities is located wholly or partially within the
Croton and/or Kensico Watersheds; and

WHEREAS, the Municipalities (also known as the “CKWIC Municipalities™) entered
into an intermunicipal agreement dated May 27, 2008 (the “CKWIC IMA™), forming the Croton
Kensico Watershed Intermunicipal Coalition (the “Coalition”) to work collaboratively as a
regional stormwater entity as described in Part IX of the NYSDEC MS4 SPDES permit (the
“MS4 Permit”); and

WHEREAS, the Coalition retained the services of a team of consultanis to prepare a
Regional Stormwater Implementation Plan (the “Plan"), which was approved by the NYSDEC in
2010 in fulfillment of the retrofit plan requirement under the MS4 Permit; and

WHEREAS, the County entered into an intermunicipal agreement dated June 7, 2012
(the “ CKWIC IMA™) with the CKWIC Municipalities to fund up to Ten Million (810,000,000)
Dollars from the EOH WQIP Fund for eligible costs associated with the administration, design,
construction management, construction and operation and maintenance of certain Eligible

Projects; and

WHEREAS, pursuant to the CKWIC IMA, the Municipalities agreed to, among other
things, cooperate on achieving their shared goal of meeting their heightened permit requirements
under the M54 Permit; and



WHEREAS, pursuant to the CKWIC IMA, Eligible Projects have or will be undertaken
in cooperation by the CKWIC Municipalities; and

WHEREAS, the CKWIC Municipalities formed the East of Hudson Watershed
Corporation (the “Corporation™), an independent locally-based and locally administered not-for-
profit corporation, organized under Section 1411 of the New York State Not-For-Profit-Corporation
Law, for the purpose of administering, organizing, implementing and maintaining projects to

achieve compliance with the retrofit requirements of the MS4 Pemmit; and

WHEREAS, the Corporation and the County entered into an agreement dated June 7,
2012 wherein all of the rights and responsibilities of the CKWIC Municipalities were transferred
to the Corporation (the “Corporation Agreement™); and

WHEREAS, on September 14, 2012, NYSDEC approved “bubble compliance” for all
member municipalities, (including the CKWIC Municipalities) of the Corporation, meaning that
if the NYSDEC approved East of Hudson regional plan or any revision thereof is implemented
within the time prescribed in the MS4 Permit, a participating member municipality will be
deemed to be in compliance with the stormwater retrofit and phosphorus reduction requirements
of the MS4 Permit; and

WHEREAS, the Corporation has continued to administer, organize, implement and
maintain Eligible Projects to achieve compliance with the retrofit requirements of the MS4
SPDES Permit; and

WHEREAS, on November 10, 2015, the Corporation and its member municipalities
(including the CKWIC Municipalities) adopted a Policy for the Operation and Maintenance of
EOHWC Stormwater Retrofit Projects (*O&M Policy”), which provides that the expense of
paying for the cost of maintenance of the stormwater retrofils is to be shared among the member
municipalities in proportion to each of their obligations for phosphorus removal, and that the

operation and maintenance financial obligation for each member municipality is be based on



their percentage of the overall 5-year phosphorus reduction and the estimated annual total cost

for maintaining the stormwater retrofits; and

WHEREAS, the Corporation now seeks to utilize up to SEVEN HUNDRED FIFTY
THOUSAND ($750,000) DOLLARS from eamnings on the EOH WQIP Fund for eligible

operation and maintenance costs and expenses for Eligible Projects (the “EOH Fund Earnings™);
and

WHEREAS, in order to properiy spend monies from the earnings on the EOH WQIP
Fund, Westchester and the Municipalities must comply with the procedures as set forth in the
MOA and all federal, state and local laws, rules and regulations, including the Laws of
Westchester County. This includes, among other things, compliance with the right of objection
procedures specified in paragraph 107(c) of the MOA, which require that Westchester notify a
designated group, consisting of EOH parties to the MOA, State agencies, and environmental
organizations, of its intention to use a portion of the EOH WQIP Fund eamings, and requires that
Westchester consider any comments or objections raised by those parties before it proceeds to
spend the EOH WQIP Fund eamings; and

WHEREAS, the Westchester County Department of Planning, which acts as the
Administrator of the EOH WQIP Funds, issued the right-of-objection letter to the requisite
parties on May 18, 2018 stating Westchester’s intent to access and distribute the EOH Fund
Eamings to the Corporation for the purposes described herein, and ne objections were received
during the objection period as defined in Section 107(f) of the MOA. Therefore, Westchester
has complied fully with this procedure as required by the MOA; and

WHEREAS, in accordance with Section 140(c), the EOH Fund Eamings will be paid
from earnings on the EOH WQIP Fund and not from principal thereon, noting that pursuant to

MOA Section 140(d) (iii) principal may not be used to pay operation or maintenance costs; and



WHEREAS, the Westchester County Board of Legislators, on August 6, 2018 by Act
No. 120-2018, authorized the transfer of the EOH Fund Eamings into a County Trust Account;
and

WHEREAS, on October 18, 2018, the Westchester County Board of Acquisition &

Contract authorized the County to enter into this Agreement; and

WHEREAS, the Corporation has received all necessary approvals to enter into this

Agreement.

NOW, THEREFORE, in consideration of the promises and the mutual obligations of
the parties hereto, the parties agree as follows:

I. RIGHTS AND RESPONSIBILITIES OF WESTCHESTER:

A. The County, acting by and through its Department of Planning (“Planning”) will
disburse earnings on the EOH WQIP Fund an amount not-to-exceed SEVEN
HUNDRED FIFTY THOUSAND ($750,000) DOLLARS (the “EOH Fund
Earnings™).

B. The EOH Fund Eamings will be disbursed pursuant to the terms hereof, in order
to fund the financial obligations of the CKWIC municipalities to the Corporation
pursuant to the O&M Policy in connection with the operation and maintenance of
eligible projects, each as more fully set forth in Schedule “A,” as may be revised
from time to time as provided therein, which is attached hereto and forms a part

hereof for the period January 1, 2016 through December 31, 2022,

Such disbursement will be made pursuant to the below “Approval and Funding

Procedures” section below.



B. It is expressly acknowledged and agreed that the County shall have no further
responsibility other than the disbursement of the EOH Fund Eamings, it being further
acknowledged and agreed that the County's sole obligation pursuant to this Agreement shall be
the distribution of the EOH Fund Eamings. The County does not provide or extend any warranty
of fitness or workmanship for any work undertaken in connection with, or paid under this

Agreement.

Payment hereunder by the County shall operate as a release to the County from any
and all obligations or liabilities in connection herewith to the Corporation and any of their

respective contractor(s) or subcontractor(s).
IL. APPROVAL AND FUNDING PROCEDURES:

The County shall disburse, on an annual reimbursement basis, operation and maintenance
costs and expenses for eligible projects as defined in Section I herein and as listed in Schedule
“A" attached hereto and made a part hereof.

The Corporation acknowledges and agrees that the MOA, including the below provision,
are controlling with respect to determining eligibility for reimbursement:

“Section 140(c)(iii) of the MOA lists “aperation and maintenance costs directly related to
or resulting from [an eligible] project” as eligible expenses for earnings on the EOH WQIP
FUND. *

The Corporation shall comply with operation and maintenance plans in accordance with

the O&M Policy and the NYSDEC Operation and Maintenance guidance manual located at

.pov/docsiwater _pdf/smpmaintguidance.pdf and shall provide any and all
documentation requested by the County Department of Planning to substantiate payment,
including, but not limited to invoices, affidavits or other documentation describing the work
performed, when the work was performed, cost and proof as an eligible expense under the MOA.
Further, the Corporation agrees that approval of all operation and maintenance reimbursements

shall be in the Commissioner of Planning’s sole discretion.



I1l. REPRESENTATIONS, WARRANTIES AND GUARANTEES OF THE
CORPORATION:

The Corporation expressly represents warrants and guarantees that;

(a)  itis a not-for-profit corporation duly organized, validly existing under the laws of

the State of New York; the execution and performance of this Agreement by the Corporation has

been duly authorized by its governing body; this Agreement, and any other documents required

to be delivered by the Corporation when so delivered, will constitute, the legal, valid and binding

obligations of the Corporation enforceable against the Corporation in accordance with their
respective terms; and the Corporation will deliver to the County at the time of execution of this

Agreement a resolution adopted by its governing body authorizing the execution of this

Agreement, and any other documents required by the County to be delivered by the Corporation;

(b)  the person signing this Agreement on behalf of the Corporation has full
authority to bind the Corporation to all of the terms and conditions of this Agreement

pursuant to the authority granted by the Corporation’s governing body, as noted above;

(¢}  itis financially and technically qualified to perform its obligations hercunder,

including without limitation, implementation of the projects;

(d) it has received a fully executed copy of the MOA and is familiar with and will
comply with said MOA, as well as all general and special Federal, State, municipal and local
laws, ordinances and regulations, if any, that may in any way affect the performance of this

Agreement; and

(e)  the consummation of the transactions contemplated by this Agreement and the
performance of the Corporation’s obligations hereunder will not result in any breach of or
constitute a default under other instruments or documents to which the Corporation is a party or

by which it may be bound or affected.



() prior to reimbursement for funding the operation and maintenance costs and
expenses of a project set forth in Schedule “A™, such project shall have received the approval of

the NYSDEC and shall have been completed and implemented or is an active ongoing project.

The Corporation acknowledges the County is acting in reliance on the abave statements.

IV. RIGHTS AND RESPONSIBILITIES OF THE CORPORATION:

A. The Corporation hereby acknowledges and agrees that it will undertake all rights
and responsibilities of the Municipalities pursuant to the MOA.

B. The Corporation hereby acknowledges and agrees that, in the event it is unable
to expend all of the EOH Fund Earnings, prior to termination hereof, all such unexpended
monies, including interest earned thereon, if any, shall be remitted to the County, within thirty
(30) days of receipt of a written request from the County. The Corporation further
acknowledges and agrees that should funds be received, whether by the Corporation or a
Municipality, from another source for any cost reimbursed hereunder, such duplicate funds

must be retumed.

C. The Corporation shall maintain copies of all invoices and other such information
which details the services performed and expenditures made hereunder for a period of seven (7)

years afier funding.

D. The Corporation shall be responsible for compliance with all applicable
requirements of the MOA, Federal, State and local laws, regulations and ordinances, and shall
procure and maintain, in full force and effect for the term of this Agreement, all applicable
permits, licenses and approvals from all governmental authorities having jurisdiction required for

the lawful performance of its obligations hereunder.



E. In addition to, and not in limitation of the insurance requirements
contained in Schedule “B" entitled “Standard Insurance Provisions,” attached hereto

and made a part hereof, the Corporation hereby acknowledges and agrees:

(a) that except for the amount, if any, of damage contributed to, caused
by, or resulting from the sole negligence of the County, it shall indemnify and hold
harmless the County, its elected officials, officers, employees and agents from and
against any and all liability, damage, claims, actions, demands, costs, judgments, fees,
attorneys’ fees or loss arising directly or indirectly out of this Agreement, whether by
any Municipality or the Corporation, and of the acts or omissions hereunder by any
Municipality or the Corporation or third parties under the direction or control of any

Municipality or the Corporation; and

(b) to provide defense for and defend, at its sole expense, any and all
claims, demands or causes of action directly or indirectly arising out of this
Agreement , including without limitation, implementation of any project, whether by

the Municipality or the Corporation, and to bear all other costs and expenses related

thereto; and

{(c) in the event the Corporation does not provide the above defense and
indemnification to the County, and such refusal or denial to provide the above defense
and indemnification is found to be in breach of this provision, then the Corporation
shall reimburse the County’s reasonable attorney’s fees incurred in connection with
the defense of any action, and in connection with enforcing this provision of the

Agreement.

F. The Corporation hereby acknowledges and agrees that it shall defend
and indemnify the County for any environmental damages arising out of or in any way
connected with this Agreement, including without limitation, which environmental
damages shall include, without limitation, all claims, damages, losses, penalties, fines,

liabilities (including strict liability), encumbrances, liens, costs and expenses of



investigation and defense if any, whether or not such claim is ultimately defeated, and
of any good faith settlement or judgment, of whatever kind or nature, contingent or
otherwise, matured or unmatured, foreseeable or unforeseeable, including without
limitation reasonable attorneys’fees and disbursements and consultants’ fees, any of
which are incurred as the result of the existence of Hazardous Waste, as that term is
defined in 6 NYCRR Part 371, upon, beneath, or about the site of the project(s) or
migrating or threatening to migrate to or from the site of the project(s), or any
violation of applicable present and future statutes, regulations, rules, ordinances,
codes, licenses, permits, orders, approvals, plans, authorizations, concessions,
franchises, and similar items, of all government agencies, departments, commissions,
boards, bureaus, or instrumentalities of the United States, the State of New York and
the political subdivisions thereof;, and all applicable judicial, administrative, and
regulatory decrees, judgments, and orders relating to the protection of human health or

the environment, regardless of when any such environmental damages arose.

G. In full compliance with Section 107(¢) of the MOA, the Corporation hereby
acknowledges and agrees that it shall create and maintain at its principal office throughout the
term of this Agreement a repository of information regarding this Agreement, as may be
necessary for a fair public assessment of this Agreement. The Corporation shall ensure that the

County or its designee shall have the right to inspect and audit said repository.

H. The Corporation shall comply with all of the above obligations, including without
limitation, to ensure that the EOH Fund Earnings are spent consistent in accordance herewith,

including without limitation, pursuant to the terms of the MOA.

All of the provisions of this Section [V shall survive the expiration or other termination

of this Agreement.

V. TERM:
This Agreement shall commence upon execution (the “Commencement Date") , shall be

deemed retroactive to include operation and maintenance costs as described herein, and



terminate as of December 31, 2022, unless terminated sooner in accordance with the provisions

hereof.

The County, upon ten (10) days’ notice to the Corporation, may terminate this Agreement
in whole or in part when the County deems it to be in its best interest. In addition to the
foregoing and not in limitation thereof, the Corporation hereby acknowledges and agrees that,
should the County determine that the Corporation has materially breached the terms hereof,
including without limitation, use of the EOH Fund Earnings for ineligible costs or failure to
submit required reports regarding expenditure of such funds, the County, in addition to any other

right or remedy it might have in law or equity, may terminate this Agrecment.

Upon receipt of notice that the County is terminating this Agreement, the Corporation
shall deliver all records and funds as directed by the County. It is expressly agreed and
acknowledged that NYCDEP may enforce the County rights hereunder.

V. MISCELLANEOUS:

A. This Agreement, including all attachments hereto, contains the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior
understandings, if any, with respect thereto. This Agreement may not be modified, changed or
supplemented except by written instrument signed by the parties hereto, subject to receipt of all

necessary legal approvals. This Agreement shall apply to and bind any successor{s) in interest of

the respective parties.

B. If any term or provision of this Agreement is held by a court of competent
jurisdiction to be invalid or void or unenforceable, the remainder of the terms and provisions of
this Agreement will in no way be affected, impaired, or invalidated, and to the extent permitted
by applicable law, any such term, or provision will be restricted in applicability or reformed to
the minimum extent required for such to be enforceable. This provision will be interpreted and
enforced to give effect to the original written intent of the parties prior to determination of such

invalidity or uncnforceability.



C. It is acknowledged and agreed that any defined terms contained in the initial

“Whereas Clauses” are incorporated by reference into the body of this Agreement.

D. No party hereto shall make any assignment of their respective rights and
responsibilities hereunder, without the prior written consent of the other party hereto. Any
assignment or attempt to assign by a party hereto, without the prior written consent of the

other party hereto shall be void.

E. This Agreement shall be construed and enforced in accordance with the laws of
the State of New York. In addition, the parties hereby agree that for any cause of action arising
out of this Agreement shall be brought in the County of Westchester.

F. Pursuant to Section 308.01 of the Laws of Westchester County, it is the goal of
the County to use its best efforts to encourage, promote and increase the participation of business
enterprises owned and controlled by persons of color or women in contracts and projects funded
by all departments of the County. Under this Agreement it is recognized and understood that the

County encourages the Corporation to act similarly.

The Corporation acknowledges and agrees that the County maintains a zero tolerance
policy prohibiting all forms of harassment or discrimination against its employees by co-

workers, supervisors, vendors, contractor(s) or others.

G. This Agreement shall not be enforceable until executed by the parties and
approved by the Office of the Westchester County Attorney.

H. in the event of any material noncompliance with the terms hereof, including
without limitation, use of the funds disbursed hereunder for ineligible costs, or failure to submit
required reports, which remains uncured for thirty (30) days after service on the Corporation of

writien notice thereof (the “Cure Period”), the County, at its option, may seek any and all



appropriate legal and/or equitable remedies, including, but not limited to, damages, reasonable

attorney’s fees, disbursements and court costs in such amounts as shall be allowed by the court,

The Commissioner of Planning, in her sole discretion, may agree to stay any such
enforcement beyond the Cure Period, provided however that the County determines that the
Corporation is diligently and continuously acting to cure said noncompliance. Without limiting
the foregoing, upon written notice to the Corporation, repeated non-compliance by the
Corporation of any particular duty or obligation under this Agreement will be deemed a material
breach of this Agreement justifying termination for cause hereunder without requirement for

further opportunity to cure. Notice will be effective as set forth herein.

L [t is recognized and understood that the Corporation is not an agent of the County
and in accordance with such status, the Corporation and all of its respective officers, agents,
employees, representatives and servants shall at all times during the term of this Agreement
neither hold themselves out as, nor claim to be acting in the capacity of officers, employees,
agents, representatives or servants of the County, nor make any claim, demand or application for
any right or privilege applicable to the County, including without limitation, rights or privileges
derived from workers compensation coverage, unemployment insurance benefits, social security

coverage and retirement membership or credit.

J. The Corporation hereby acknowledges that any provision of this Agreement
which requires consent of the County shall be subject to receipt by the County of any and all

necessary legal approvals.

K. Failure of the County to insist, in any one or more instances, upon strict
performance of any term or condition herein contained shall not be deemed a waiver or
relinquishment for the future of such term or condition, but the same shall remain in full force
and effect.

L. This Agreement may be executed simultaneously in several identical copies, each

of which shall be an original and all of which shall constitute but one and the same agreement.



M. Except as may be expressly set forth herein, nothing herein is intended or shall be
construed to confer upon or give any third party or its successors and assigns any rights,
remedies or basis for reliance upon, under or by reason of this Agreement. Notwithstanding the
foregoing, it is expressly acknowledged and agreed that the NYCDERP is an express third party
beneficiary hereunder.

N. The parties each agree to execute and deliver such further instruments
and to seek such additional authority as may be required to carry out the intent and

purpose of this Agreement.

0.  The captions are inserted only as a matter of convenience and for reference and in

no way define, limit or describe the scope of this Agreement nor the intent of any provision

thereof.

V1. NOTICES:

All notices of any nature referred to in this Agreement shall be in writing and either
sent by registered or certified mail postage pre-paid, or delivered by hand or overnight courier, or
sent by facsimile (with acknowledgment received and a copy of the notice sent by registered or
certified mail, postage pre-paid), as set forth below or to such other addresses as the respective

parties hereto may designate in writing. Notice shall be effective on the date of receipt. Notices

shall be sent to all of the following:

To the County:

Commissioner of Planning
Michaelian Office Building, 4" floor
148 Martine Avenue

White Plains, New York 10601

with a copy to:

County Attormey

Michaelian Office Building, 6" floor
148 Martine Avenue

White Plains, New York 10601



To the Corporation:

East of Hudson Watershed Corporation
President

2 Route 164

Patterson, New York 12563

with a copy to:

George A Rodenhausen, Esq.
20 Spring Brook Park
Rhinebeck, New York 12572

Any changes or additions to the designations made in this Section V1. shall be made in

writing and delivered to the other parties in accordance herewith.

INO FURTHER TEXT ON THIS PAGE -
SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

year first above written.

COUNTY OF WESTCHESTER

o O o A

Norma V. Drummond
Commissioner

EAST OF HUDSQN WATERSHED CORPORATION

y (Cf o~
fame: t?ETEP/'/ FARSONS
PREURNENT

Authorized by the Westchester County Board of Legislators by Act No. 120-2018 on August 6,
2018.

Authorized by the Westchester County Board of Acquisition and Contract on October 18, 2018.

Approved as to form and

manner of cxecutiog/

Sr. ASsistant County Attorney
The County of Westchester




ACKNOWLEDGEMENT

STATE OF NEW YORK )
§5.:
COUNTY OF WESTCHESTER)

Onthe I3 dayof ﬂﬁ; : S!E 2019 before me, the undersigned, personally appeared

Eﬂ Jj; 5 % Ceans , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument.

ary Public /

LINDA D MATERA
Notary Publl, State of New York
Registration No. 01MAS381157

R



CERTIFICATE OF AUTHORITY
(CORPORATION)

I, ,{g::cé,ue/ //J:cc.offm> J&2

" (Officer other than officer signing contract)

certify that | am the Vﬁf—f /9 EELNNS of
— (Title)
the /-": A5/ oL /74. (\/5‘ Pl M/‘/{f/f” ( Gﬂﬁa@‘)‘/—:’f)
{Name of Corporation) #

a corporation duly orpanized and in good standing under the gaﬂl@ @E 5¥ 20 }é@é{

(Law under which organized, e.g., the New York Business Corpora jon Law) ed in the

foregoing agreement; that
Rz'h)_r Qa.m NS
(Person executing agreement)

who signed said agreement on behalf of the __E.Q%“‘L c:v-P‘ A{u:(ggn ﬂ%&&&i@[ﬁ)

ame of Corporation)

was, at the time of execution
Peci dopt
(Ttle of such person)

of the Corporation and that said agreement was duly signed for and on behalf of said Corporation
by authority of its Board of Directors, thereunto duly authorized and that such authority is in full
force and effect at the date hereof.

AR3TAM G AT S @ M i
v weil b aint@ oiduS et (Signature)

Nt FREIANMLD .oV Acils e el
VIR eandictuQ of Balinul)
STATE OHMEBWYORK a2 vevax nuie. mrad ¢
s

COUNTY OF )

On the I % day of &ggg‘{' in the year %OI before me, the undersigned, a
Notary Public in and for Said State, ic aﬁﬂf_ (Oilltans personally appeared,
personally known to me or proved to me on the basis of satisfactory evidence to be the officer
described in and who executed the ahove certigcate, who being by me duly swom did depose
and say that he/she resides at jjy 2 Whe A1/ Fotferson, NY 12573
and he/she is an officer of said corporation; that he/she is duly authorized to execute said
certificate on behalf of said corporation, and that he/she signed his/her name thereto pursuant to
such authority,

*

Notary Public

Date 2/3-20/f

Mnmmm
m 45, Stste of Naw
ﬁagi&qmﬂo. 01MAGIB1157
Bidlified in Dutchess County
Barmmission Bxpires September 24, 208




SCHEDULE “A”

PROJECT DESCRIPTIONS
ATTACHED HERETO*

*In addition to the attached listed projects, any additional projects (“Additional Projects”), which
qualify as Stormwater Best Management Practices in accordance with Section 140(b)(v) of the
MOA, shall be deemed incorporated into this Schedule A by reference, provided that such
Additional Projects are added to the Regional Stormwater Retrofit Plan and approved by
NYSDEC. Such Additional Projects shall be deeded added to this Schedule A when the
Commissioner of Planning is provided with a list of such projects, a copy of the amended
Regional Stormwater Retrofit Plan, as well as a copy of the NYSDEC approval, It is
acknowledped that no further approval shall be sought or required for any such Additional
Projects.

The EOHWC shall provide annually to the WCDP a completed attached form from each of the
municipalities. The completed attached form shall include by project the number of employees,
the amount of time spent, and the employees rate of pay. Along with the attached form, each
municipality shall submit a cover letter describing the work done. The EOHWC shall provide
WCDP annually a completed EOHWC Operation and Maintenance Costs, which provides a
breakdown by municipality the O&M costs, the Phosphourous removal, the municipality
monetary responsibility, and the Net Payout to the municipality.



Schedule “A°

EQHWC Project List
|B-CR-29 |Mount Holly Road Pal-E8-09-640/04bi04dce [Old Rt 22
[B-MU-p7 Bedford Hills Mamorlal Park Pat-EB-601 Valey Rd
lB-Mu-21 Boavor Dam Road Pat-EB-602 Daylon Rd
|B-MU-22 [Harmows Pal-EB-603 |Lost Lake
|e-mu-23 |North Street Pal-EB.701 Patiarson Train Statlon
[8-MU-24 School Strest Pal-M8.08 Fields Comer Rd
(8:MU-25 Guard Hit Rd Pal-MB-715 Gottwald Property
|a-Mu.28 High Si/Ridge 5L PAT-PRE-02 TAT Associates
|a-Mu-30 South Church Streat PAT-PRE-03 [Brawster Plastics
8-MU-32 |Babbitt Road PAT-PRE.04 While Blrch Raaly
I-BJ-IUJS Broad Brmok Rd |PAT-PRE-DS Otd Road Highway Improvamant
B-MU-41 Succabone and Bisbes Rd |PAT-PRE-06a Putnam Lake Relrofil Project - Sie 1
B.MU.T01 NYCDEP Commuter Lot |PAT-PRE-06b Putnam Lake Retrofit Project - Site 2a
B-MCR-27 South Beach Rd PAT-PRE-06c Putnam Lake Retrofit Projact - Site 2b
Camal-AM-111A Fails Elsmantary Sehool PAT-PRE-36d Putnam Lake Ratrofit Pmjact - Site Ja
Canmal-AM-112 Austin Rd Elemenlary Schoal FAT-PRE-DGa Putnam Lake Retrelit Project - She 3b
Camal-AM-116 Mah Middle Schoal PAT-PRE-DE! Putnam Laka Retmfit Project - She 3c
Camal-AM-129 Hitchcock Hifl Rd PAT-PRE-06g Putnam Lake Ratrchil Project - Site 3d
Carnel-CF-102A Guida Past Saminary PAT-PRE-DEh Putnam Lake Retrofit Projact - Site 5
Carmal-CF-1025 Gulde Post Seminary PAT-PRE-06I Putnam Lake Ratrolit Projact - Site 8
Carmel-CF-1158 Kelly Ridga B St. Michael's Terrace PAT-PRE-0E] Puinam Lake Ralrofil Projsct - Site 7
Carmal-CF-123 Garrat Place Patterson-PA-10 Patierson Tawn Hall
Carmel-CF-601 Eleancr Deive Patterson-PA-11 |Patierson Highway Garage
Carmel-CF-701 Putnam County Hospital Centar Panarson-PA-15A |Matihew Paterson Elamentary School
E'a_mul-CF-Toz Tanya Lane Panarsan-PA-158 Matthew Patarson Etementaty School
Carmel-CF-703 Woodland Teail PE-1 Futnam National Golf Course
Carmel-CF-801 Fulmar Rd Ele. Schoo! {A) PC-12 Futnam County EOC
Carmel-CF-802 Fulmar Rd Ele. School {B) PC-1A Putnam National Goll Course
Cammal-CF-803 ALP Plaza PC-4 Naorth Brewster Rd
Carmal-GL-815 Ridge Rd PC-5N, 55 PCOHAF
Carmal-PA-18 Carmel Sowar District #4 PC-6 Tasketila Spout Laka
Carmal-PRE-02 Lakeviaw Court PC-8 Vetarans Mamarial Park
Carmal-PRE-03 Silvergats Road PC.CF-801 |Putnam County Sherif's Facllity
Carmel-PRE-04 Red Mills Road PC-MB-701 Tiily Foster Farm
Carmal-PRE-06 Beiden Rood [PC-4U-601 Tusk Hil Rd
Carmal-PRE-07 Coligr Drive |PRCR-601 Crass Rd
C-NC-018 Quarry Acres Subdivision PR-CR-701 Parkvigw Drive
Henl-BC-830 Ramblar Rd PR-CR-702 Dingee Road
Kenl-CF-845 Palmer Laka Putval-PA-02 Greanway Terrace
Kent-MB-3118 INYS Rt 311 & 1-84 PW-120 138 South Harmony Rd
Kent-MB-601 |Montosa Drive PW-342A Pawling Fira Disirict
Kent-MB-502 HavRand Rd Outfall PW-2428 Pawling Fira District
Kent-MB-701 Leke Carmel Quifall PW-343 Hplmes Whalay Lake Clvic Asspciation
Kent-MB-Add-19 Ryan Park PW-82 39 Sans Sauci Dr
Kam-MB-Add-2 Lake Shore Dr & Cottage Rd PVY.83 47 Sans Souci Dr
Kant-MB-Add-3 Lake Shora Dr & Valhatla Rd PW-EB-731 25 Soulh Stresl
1Kent-MB-Add-4 Ryan Park SE-01-03 Linegin Rd
Kent-MB-Add-5 Kant Recraallon Building |sE-DI-603 |Brmwster Hil Road
Keni-MB-NLE North Lake Carmel SW Impravements |sE-D1-Eg2 |Route 22 Qutiall
Kenl-PA-31 |Puinam Stone & Mason Supply SE-DI-701 |Scuthaast Train Stalian
Kent-Pra-03 |Bamatt HilYRoute 52 SE-DI-815 Engle’s Ridga Subdivision
Kant-Pre-08a 202 Boyds Comer Rd. SE-EB-715 Scolpino Park
Kent-Pre-06b 236 Boyds Comar Rd. SE-POT-01 Laka Tonetta
Kent-Pre-06c 322 Boyds Corner Rd. SE-POT02 Brawstar Heights
Kent-Pre-05d 326 Boyds Comar Rd. SE-PRE-O1 Lower Mina Road
Kant-Pre-06a Farmors Milts Rd. |SE-PRE-02 |Savan Daks Lane
Keni-Pre-06f Maadow Brook Ct. |SE-PRE-03 |Mapla Road
Kenl-WB-815 Kent Ele. Schoal {A) SE-PRE-04 Joe's Hill Read
Kent-WB-816 Kanl Els. Schao! {B} SE-PRE-0S Nichols Rd
L-CR-11A John Jay Middle and High Schoa) SE-PRE-D7 Starlea Road
L-CR-118 John Jay Middle and High School SE-PRE-08 Ives Farm
L-CR-11C John Jay Middle and High Schoal SE-PRE-09 Parorama
L-CR-15 Twin Lakes Rd Drainage Improvemants SE-PRE-10 Cariscn Lake
L-CR-21 Lake Kitchawan Siream SE-PRE-11 Shore Drive, Lake Tonelta
L-CR-26 Truasdale Laks Drive S5-MU-01 Somers Tawn Hall
L-CR.28 Schoothousa Rd S-MU-02 Boces
L-CR«30 |Mead St S-MU-G3A Rais Park - Library Roof Disconnect
L-CR-T(H II_.ewisboru Etemantary School S-MU-098 Rets Park - Malntenanca Bldg and Parking Araa
L-CR-B1 The Meadows Townhouse {A) |5-MU-08C Reis Park « Main Parking Lot and Tennis Count
L-CR-802 The Meadows Townhouse (B) |S-Mu-03D Reig Park - Maln Drivaway and Raar Parking




Schedule "A™

EQHWC Project List

L-CR-803 lL.awtsbarn Town Park S-MU-09E {Rais Park_gnd Town Hall Porous Pavament
L-CR-804 Long Pond Praserve S-MU-00F |Reis Park - Athlatic Flelds

L-CR-805 Salam HIll Rd S-MU-12 jPiumbrock Pond Ditch Stabifization
L-MU-T15 Goldens Bricge Train Siation S-MU-13 |Piumbrook Pond Ditch Stabitization-2
IMK-NC-15 Village Sewar Pump Stalfon Driveway {S-MU-1817 |Somers Town Highway Garage and Material Yard
[sK-NC18 Hiliside Watar Tower Access Driveway [5-MU-27a |Somars School District Ditch Stablization
|M-NCH18 Sawer Pymo Station Rootop 18-MU-27b |Somers School Disyict Ditch Stabiizalicn
|Mr-NC-20 CVS/South Bediord Road 5-MU-25 [Pum Brook Rd Relrofit

[MI-NC- 21 MKMG Sateliite Offices S-MU-20 Jan Ridge Road Brock Stabilization
|MK-NC-22 Leonard Park S-MU-32 Erosion Conirol Near Muscoot River
|M-NC23 Leanard Park Driveway Siabilization S-MU-33 Van Tassell Memariol Park i
[MK-NC-24 Leonard Park Pavemsnt Removal 5-MU-701 Lake Shenorock =
| (T Parforated Dralnags Plpe Installation S-NC-3 Moseman Ava Waler Quality Improvemant
[MK-NC.32 |Muliipts Sitas S-NC-36 |L ower Moseman Ave

[m-NC-601 |vitlage Hat Southeast-EB-05 |Rockdedge Driva

[MxNE-802 |Mt. Kisco Commans Southeast-PA-0S Brawstar Hill

NewC-NCR-33A |Burden Preserve Southeast-PA.23 GV Star Intermediote School
NawC.NCR-118 |Burden Prossrve Southaasl-PA-24 Lowsr Mine Rogd/NYS 22

NewC-NCR-801 Sheather Rd VB-DI+31 Tonatta Brook Reuolit

NawC-NCR-701 Chappanua Crossings VB-01.32 Wells Brook Retrofil

NewC-NCR-801 Courtmel Rd VPW.EB-715 Falrway Drive

NS-EB-O1 |Peach Lake ¥-MU-10 Railroad Ave Park

NS-MU-05 |Norh Safem Highway Garaga ¥-MU-110 Junlar Loke Parking Lot

NS-MU-08/09 |Sunsst Dr and Westwaw Cross Rd Y-MU-14 Folica Station and Count

NS-MU-11 Rouls 22 & Routs 116 Y-MU-15 Yorkiown High School
NS0 Keelar Lane V-MU-1TA |Stario Lake
[NS-MU-502 [Westview Avenue Y-MU-178 |Sparkie Lake
[ns.Mu-T01 Croton Falls Traln Statien r-hU-501 Froni Sireat

NS-MU-702 JPurdys Train Stalion

Pat-EB-09-01 [lg Elm RY




EAST OF HUDSON WATERSHED CORPORATION

,/ ) 2 Route 164 Suite 2

1 Patterson, NY 12563 OPERATIONS & MAINTENANCE COST STATEMENT
Phone (845) 319-6349 For O&M Bubble Compliance
Fax (845) 319-6391 Municipality Submittal
www.eohwe.org
JMUNICIPALITY
ADDRESS
CITY, 5T ZIP
{PHONE #
CONTACT NAME END DATE:
Expense Dats Projact # Description Amount
TOTALl| § -
Z MUNICIPALITY.CERTIFICATION.
1, , certify that the items above totalling to the amount of ] -

are true and corract; that the ilems, services and disbursements submitted were rendered for the EOHWC O&M
bubble compliance on the dates slated; that taxes, from which the EOHWC is exempt, are nol included.

DATE SIGNATURE TITLE
_ FOR EOHWC APPROVAL ONLY. % 2

REVIEW AND APPROVAL: Submiltals have been reviewed and are incorporated into bubble compliance calculations.,

Dir. Engineering Signature: Dale:

Comptroller Signature: Dale:

Worksheet in § ADMINISTRATION Contracts Completed Contracts Planning CPL18460 Contract.docx 6/27/2019



SCHEDULE “B”
STANDARD INSURANCE PROVISIONS

l. Prior to commencing work, and throughout the term of the Agreement, the
Corporation shall obtain at its own cost and expense the required insurance as delineated
below from insurance companies licensed in the State of New York, carrying a Best's
financial rating of A or better. Contractor shall provide evidence of such insurance to the
County of Westchester (“County”), either by providing a copy of policies and/or certificates
as may be required and approved by the Director of Risk Management of the County
(“Director”). The policies or certificates thereof shall provide that ten (10) days prior to
cancellation or material change in the policy, notices of same shall be given to the Director
either by overnight mail or personal delivery for &ll of the following stated insurance policies.
All notices shall name the Corporation and identify the Agreement.

If at any time any of the policies required herein shall be or become
unsatisfactory to the Director, as to form or substance, or if a company issuing any such
policy shall be or become unsatisfactory to the Director, the Corporation shall upon notice to
that effect from the County, promptly obtain a new policy, and submit the policy or the
certificate as requested by the Director to the Office of Risk Management of the County for
approval by the Director. Upon failure of the Corporation to furnish, deliver and maintain
such insurance, the Agreement, at the election of the County, may be declared suspended,
discontinued or terminated.

Failure of the Corporation to take out, maintain, or the taking out or
maintenance of any required insurance, shall not relieve the Corporation from any liability
under the Agreement, nor shall the insurance requirements be construed to conflict with or
otherwise limit the contractual obligations of the Corporation conceming indemnification.

All property losses shall be made payable to the “County of Westchester” and
adjusted with the appropriate County personnel.

In the event that claims, for which the County may be liable, in excess of the
insured amounts provided herein are filed by reason of Corporation’s negligent acts or omissions
under the Agreement or by virtue of the provisions of the labor law or other statute or any other
reason, the amount of excess of such claims or any portion thereof, may be withheld from
payment due or to become due the Corporation until such time as the Corporation shall furnish
such additional security covering such claims in form satisfactory to the Director.

In the event of any loss, if the Corporation maintains broader coverage and/or
higher limits than the minimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Corporation. Any available insurance
proceeds in excess of the specified minimurm limits of insurance and coverage shall be
available to the County.



2 The Corporation shall provide proof of the following coverage (if additional

coverage is required for a specific agreement, those requirements will be described in the
Agreement):

a)

b)

d)

Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York
State Workers' Compensation Law. State Workers' Compensation Board form DB-120.1
is required for proof of compliance with the New York State Disability Benefits Law.
Location of operation shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either 8 Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-
200, available to download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact
(Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2,
Certificate of Participation in Workers’ Compensation Group Self-Insurance).

Commercial General Liability Insurance with a combined single limit of $1,000,000
{c.s.1) per occurrence and a $2,000,000 aggregate limit naming the “County of
Westchester” as an additional insured on a primary and non-contributory basis. This
insurance shall include the following coverages:

i.Premises - Operations.

ii.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Products and Completed Operations.

Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate
naming the “County of Westchester” as additional insured, written on a “follow the
form™ basis.

NOTE: Additional insured status shall be provided by standard or other endorsement that
extends coverage to the County for both on-going and completed operations.

All Contracts involving the use of explosives, demolition and/or underground work
shall provide proof that XCU is covered.

Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for
property damage or a combined single limit of $1,000,000 unless otherwise indicated
in the contract specifications. This insurance shall include for bodily injury and

property damage the following coverages and name the “County of Westchester” as
additional insured:

(i) Owned automobiles.
(ii) Hired automobiles.
(iii) Non-owned automobiles.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
068/2712019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statamant on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER ﬁgﬁg‘c" Donato Mangano
“PHONE FAX
AssuredPartners Northeast, LLC. PHONE ex. (214)761-8000 Tk, Moy, (914) 761-3749
123 Main Street ADDARESS: Donato Mangano@assuredpariners.com
14th Flaor INSURER(S} AFFORDING COVERAGE NAIC 8
While Plains NY 108601 INSURER A: Sentinel Insurance Co. Ltd, 11000
INSURED iNsurer B : Twin City Fire Insurance Co. 29459
East Of Hudson Watershed INSURER c: Berkley Assurance Company 359462
2 Route 164 INSURER D :
INSURERE ;
Patterson NY 12563 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL194927116 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
(TSR TADDLSUBR POLICY EFF | POLICY EXP
i TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DOIYYYY) | (MMDDIYYYY) LIMITS
>¢| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
[ DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (En ocoumence) H 1,000.000
|| MED EXP f#ny one person) | 5 10.000
Al Y 16SBAPLE744 04/12/2019 | 04/12/2020 [ oersonaLaspy mury | s 2:000.000
| GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 4,000,000
|| poucy feg Loc PRODUCTS - coMPioPaga | s 4.000.000
OTHER: §
| AUTOMOBILE LIABILITY %‘gﬂgﬂl"igf INGLE LIMIT s 2,000,000
ANY AUTO BODILY INJURY (Par parson) 3
OWNED SCHEDULED
Al | L . SCHED 16SBAPLB744 04/12/2019 | 04/12/2020 | BODILY INJURY (Per accident) | §
S¢| HIRED NON-OWNED FROPERTY DAMAGE s
| 7| AUTOS ONLY AUTOS ONLY | {Per accident)
s
[ X uMBrRELLALAB | ] occur EACH OCCURRENCE sReSe0N0
A EXCESS LIAB T 16SBAPLB744 04/12/2018 | 041212020 | \corecare s 2,000,000
pen | ] revenmon s 10000 s
WORKERS COMPENSATION PER oTH:
AND EMPLOYERS' LIABILITY SIALIE I = 500,000
Bl e NIA 16WECDROB73 04/12/2019 | 04/12/2020 |EL: EACH ACCIDENT $ 500'000
{Mandstory In NH) E.L. DISEASE - EA EMPLOYEE | § '
If yas, describa undar 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § '
Pollution Liabitity
c OOMB-5001813-1216 12/31/2016 | 12/31/2019 |Each Claim 3,000,000
Aggragate 3,000,000

DESCRIFTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be atiached I more space is required)
Westchester County is an additional insured if required by written contract per endorsement number SS 00 08 04 05 {copy attached).

148 Marting Avenue

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Westchester County ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
White Plains NY 10601 /%L 2 c,,.%‘
]
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our” refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who |s An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘“bodily injury”,
"property damage” or ‘“personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any “suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury”, "property damage" or "perscnal and
advertising injury” to which this insurance
does not apply.

We may, at our discretion, investigate any
“occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
seitlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicity provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘"bodily injury" and “property
damage” only if:

Form SS 00 0B 04 05

® 2005, The Hartford

{a) The "bodily injury" or “property
damage” is caused by an
"occurrence” that takes place in the
"coverage territory";

{b) The 'bodily injury" or “property
damage” occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"amployee” authorized by you to give
or receive notice of an "occurrence"
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee”
knew, prior to the policy period, that
the "bodily injury" or “property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or “property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

"Bodily injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. - Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

{1} Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer,

Page 1 of 24



BUSINESS LIABILITY COVERAGE FORM

{2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage”; or

{3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury”.

Incidental Medical Malpractice

{1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

{a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage terrifory" and during the
policy period;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

b. We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1} Al expenses we incur.

(2} Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

{4) Al reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

{5) All costs taxed against the insured in
the "suit".

{6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

{7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form SS 00 08 04 05



b.

if we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an “insured contract”;

(2) This insurance applies to such liability
assumed by the insured;

{3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract”;

{4) The allegations in the "suit” and the
information we know about the
“occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5} The indemnitee and the insured ask

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
iiigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage” and will
not reduce the Limits of Insurance.
Qur obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

{1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

{2} The conditions set forth above, or the
terms of the agreement described in
Paragraph {6) above, are no longer met.

us to conduct and control the defense
of that indemnitee against such "suijt"
and agree that we can assign the
same counsel to defend the insured

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:

and the indemnitee; and a. Expected Or Intended Injury

{6) The indemnitee:
{a) Agrees in writing to:
(i) Cooperate with us in the

investigation, setilement or
defense of the "suit";

{ii) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

{b)} Provides us with  written
authorization to:

(iy Obtain records and other
information related to the
“suit"; and

{ii) Conduct and control the
defense of the indemnitee in
such "suit",

Form SS 00 08 04 05

(1) "Bodily injury" or "property damage"
expected or intended from the
standpoint of the insured.  This
exclusion does not apply to "bodily
injury" or “property damage" resulting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.

Contractual Liability

{1} "Bodily injury" or "property damage"; or

{2) "Personal and advertising injury"

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

{a) "Bodily injury", "property damage" or
"personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or
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BUSINESS LIABILITY COVERAGE FORM

(b) "Bodily injury” or "property damage”
assumed in a confract or agreement
that is an “insured contract’,
provided the "bodily injury" or
"property damage” occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract’, reasonable
attomeys' fees and necessary
litigation expenses incurred by or for
a parly other than an insured are
deemed to be damages because of
"bodily injury" or "property damage"
provided:

(i) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract", and

(i) Such attorneys’ fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or “property damage” for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exciusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

e. Employer’s Liability

"Bodily injury” to:
{1} An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

Pollution

(1) "Bodily injury", "property damage” or
“personal and advertising injury"
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™;

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury” if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

{ii) "Bodily injury" or ‘“propery
damage"” for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b)

{c)

{iii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
“hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i} Anyinsured; or

(ii) Any person or organization for
whom you may be legally
responsible;

{d) At or from any premises, site or

location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or fo
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fiuids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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{e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor,

{(ii) "Bodily injury" or “"property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

(a)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, confain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants™; or

(b) Claim or suit by or on behalf of a

governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, “pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit’ by or on behalf of a

governmental authority.
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h.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned fo any insured. Use includes
operation and "loading or unloading"”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bodily injury" or “property
damage”  involved the  ownership,
maintenance, use or entrustment to others of
any aircraft, “auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge,

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any “insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft,

(5) "Bodily injury" or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph £.{2)
or f(3) of the definition of "mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
"Bodily injury" or “property damage"
arising out of;
(1} The transportation of "mobile equipment”
by an “auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury®, “property damage" or
“personal and advertising injury”, however
caused, arising, directly or indirectly, out of;

(1) War, including undeclared or civil war,

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

“Bodily injury", “property damage" or

"personal and advertising injury" arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation, fitting,demonstration or
distribution of ophthalmic lenses and
similar products;

{9) Any:
{a) Body piercing (not including ear
piercing);
{b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

(c) Similar services;

{10) Services in the practice of pharmacy;
and

{11) Computer consulting, design or
programming setvices, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property,;

{2) Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3} Property loaned to you,

(4) Personal property in the care, cusiody
or control of the insured;

{6) That particular part of real property on
which you or any contractors or
subcontractors  working  directly or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4} of this
exclusion do not apply to “property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work” and
were never occupied, rented or held for
rental by you.

Paragraphs {3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to "“property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard".

Damage To Your Product

"Property damage" to "your product’
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by & subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to “impaired property"
or property that has not been physically
injured, arising out of:

{1) A defect, deficiency, inadequacy or
dangerous condition in "your product’
or "your work"; or

{2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product’ or "your work" after it has
been put to its intended use,
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o. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of.

(1) "Your product”;

{(2) "Your work"; or

(3) "Impaired property”;

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
“Personal and advertising injury”:

{1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's “advertising idea" in your
“advertisement”;

(5) Arising out of the failure of goods,
products or services to conform with
any statement of qualty or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7} Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement”, of

(a} Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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{c) Title of any literary or artistic work;

{8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

{b) Designing or determining content
of web sites for others; or

{¢) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a. b. and c.
under the definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9} Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person’s right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12} Arising out of:

(a) An "advertisement" for others on
your web site;

(b} Placing 2 link to a web site of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d} Computer code, software or
programming used to enable:

{i} Yourweb site; or

{ii} The presentation or functionality
of an "advertisement' or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

{14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities: or

{15) Arising out of discrimination or
humiliation commitied by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inabilty to manipulate
"electronic data".

Employment-Related Practices

"Bodily injury” or "personal and advertising
injury” to;
{1} A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

{c) Employment-related praclices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury” or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), {b), or (c)
above is directed.

This exclusion applies:

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

] [ ]

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

{2) Any damages, judgments, settlements,
loss, costs or expenses that
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
nat have occurred in whole or in
part but for the "asbestos hazard";

{b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard”; or

(c} Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard”,

t. Violation Of Statutes That Govern E-

Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury”, "property damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
viclate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2} The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury”:

b.

Any Insured
To any insured, except "volunteer workers".

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

Injury On Normally Occupied Premises

To a person injured on that part of
premises you own or rent that the person
normally accupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the "products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a parinership,
joint venture or limited liability company, you
are an insured, Your "executive officers” and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e. A trust, you are an insured. Your trustees

are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:
a. Employees And Volunteer Workers

Your ‘“volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees" or
"volunteer workers" are insureds for:

{1) "Bodily injury" or "personal and
advertising injury":

{a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other

"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that "volunteer
worker" as a consequence of
Paragraph (1)(a} above;

(c} For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1){a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d} does not apply
to any nurse, emergency medical
technician or paramedic employed by
youi to provide such services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,
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(b} Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee"” or
“volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2} Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liahility company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However,

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier, and
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b. Coverage under this provision does not
apply to:
{1) "Bodily injury" or "property damage"
that occurred; or

{2) "Personal and advertising injury”
arising out of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury” to a co-"employee” of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or accupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
grganization responsible for the conduct of
such person is also an insured, but only with
respect fo liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft, or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit,

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred fo
below as vendor), but only with respect to
"bodily injury" or “property damage” arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-completed operations hazard".

{1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or “property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unautharized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

{d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the subsfitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container,;
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{e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

{f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h} "Bodily injury" or “properly
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

{iy The exceptions contained in
Subparagraphs {d) or (f); or

{ii} Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products,

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury", "property damage" or
“personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence" which takes place afler
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you,

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

{a) Any ‘“occurrence” which takes
place after you cease to lease that
land ofr be a tenant in that
premises; or

{b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "property damage" or “personal
and advertising injury” caused, in whole
ar in part, by your acts or omissions or
the acts or omissions of those acting on

your behalf;

{a) In connection with your premises;
or

{b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"hodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional

services by or for you, including:

{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reporis, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activities.
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e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury”, "property damage”
or “personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

{b) "Bodily injury" or "properly damage"
included within the “products-
completed operations hazard”.

f. Any Other Party

(1)

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect fo liability for "bedily injury”,
"property damage” or "personal and
advertising injury” caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

{a) In the performance of vyour
ongoing oparations,

{b} In connection with your premises
owned by or rented to you; or

{c) In connection with "your work" and
included within the “products-
completed operations hazard”, but
only if
{i) The written contract or written

agreement requires you to
provide such coverage fo
such additional insured; and

{(ii) This Coverage Part provides
coverage for "hodily injury” or
"property damage” included
within the “products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to;

"Bodily injury”, "property damage" or
"personal  and advertising  injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b} Supervisory, inspection,
architectural or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint wventure or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

¢. Persons or arganizations making claims or
bringing "suits™.

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"propeity damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate  Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage” or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations”
owned by or rented {o you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury”,
"property damage" and medical expenses
arising out of any one “"occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
“property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision, or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notifed as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence"
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
“occurrence” or offense.

b. Notice Of Claim
If a claim is made or "suit" is brought

against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit",

{2) Authorize us to obtain records and
ather information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the “suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory with the additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or "suit" is
known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;
(4) Any "executive officer" or insurance

manager, if you or an additional
insured is a corporation;

(5} Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed seltlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
settlement means a setflement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree;

(1) The staterments in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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{3) We have issued this policy in reliance
upon your representations,

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

if other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

{2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

{3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

{4) Aircraft, Auto Or Watercraft

if the loss arises out of the maintenance
or use of aircraft, "autos” or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

{5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. -
Coverages.
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{6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions

apply to other insurance available to

any persan or organization who is an

additional insured under this Coverage

Part:

(a) Primary  Insurance  When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution from that other
insurance.

Paragraphs {a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake fo do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also, Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

. Waiver Of Rights Of Recovery (Waiver

Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization{s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by ar rented to you,

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1} Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

{2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Cwners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any “occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
canstruction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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b.

Insured — State Or Palitical Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury”, "property damage" or
"personal and advertising injury"
arising out of operations performed for
the state or municipality; or

{2) "Bodily injury" or “property damage"
included in the "product-completed
operations" hazard.

7. Additional Insured — Vendors

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
{referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury" or "property damage" arising aut of
"your products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
“property damage" included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additional exclusions:
{1} This insurance does not apply to:

{a)} "Bodily injury" or ‘“property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the confract or agreement;

{b) Any express warranty
unauthorized by you;

(c} Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substifution of parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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{e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
fo make or nomally undertakes to
make in the wusual course of
business, in connection with the
distribution or sale of the products;

() Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(9) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

{h} "Bodily injury" or ‘“property
damage" arising out of the sale
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or {f}; or

{ii) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2} This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

8. Additional Insured - Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization{s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured - Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", “"property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf;

{1) In the performance of your ongoing
operations for the  additional
insured(s); or

(2) In connection with “your work"
performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for ‘“bodily injury" or
"property damage" included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

{2} Supervisory, inspection, architectural
or engineering aclivities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured - Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liability And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement” means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
{2) Television;
{3) Billboard;
(4) Magazine;
(5) Newspaper,

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or iabeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement”.

"Ashbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
“mobile equipment”.

"Bodily injury" means physical:

a. Injury,
b. Sickness; or
¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means;
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11.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

¢. All other parts of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you
in the territory described in a. above;

{2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

{3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlemnent we agree to.

"Electronic data" means information, facts or
programs:;

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employee” includes a ‘"leased worker",
"Employee” does not include a “temporary
worker".

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing docurnent.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be,

"Impaired property” means tangible property,
other than "your product” or "your work”, that
cannot be used or is less useful because;

a. It incorporates "your product’ or "your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfil the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product’ or "your work™;
or

b. Your fulfilling the terms of the contract or
agreement.

. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a8 municipality;

An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liahility of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury” or “"property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or “"properly
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14,

15.

{1} That indemnifies an architect,
engineer or surveyor for injury or
damage arising out of.

{a) Preparing, approving or failing to
prepare or approveé maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

{2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker" means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business., ‘"Leased worker" does not
include a "temporary worker”.

"Loading or unloading" means the handling of
property:
a. After it is moved from the place where it is

accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
“auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, Iloaders,
diggers or drills; or

{(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., ¢., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers,

f. Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transpartation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos":

(1} Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a)} Snow removal,

(b) Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

{2} Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

{3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Occurrence” means an accident, inciuding

continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury" means injury,

including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisocnment;
b. Malicious prosecution;
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19.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor:

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization’s goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your "advertisement’, a
person's or organization’s "advertising
idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste, Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard”;

a. Includes all "bodily injury” and “property
damage" occurring away from premises
you own or rent and arising out of "your
product"’ or "your work" except:

(1) Products that are still in your physical
possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

{b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

{c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "properly damage”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or

“property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘“loading or
unloading” of that vehicle by any
insured: or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
“Property damage" means:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit” means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury"
to which this insurance applies are alleged.
"Suit” includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:
a. Is not your "employee",
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Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and

d. Is

not paid a fee, salary or other

compensation by you or anyone else for
their work performed for you.

24. "Your product™;
a. Means:

1

(2)

Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

Containers (other than vehicles),

materials, parts or equipment

furnished in connection with such
goods or products.

b. Includes:

(1)
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Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and

(2)

The providing of or failure to provide
warnings or instructions.

¢c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25, "Your work™:
a. Means:

(1)
(2)

Work or operations performed by you
or on your behalf, and

Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

1

(2)

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or instructions.
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NEW Workers’
YORK | Compensation CERTIFICATE OF

Board NYS WORKERS' COMPENSATION INSURANCE COVERAGE

1a. Legal Name and address of Insured (use street address only) 1b. Business Telephone Number of Insured

EAST OF HUDSON WATERSHED CORP 1c. NYS.Uner.anoyment Insurance Employer

2 ROUTE 164 Registration Number of Insured

PATTERSON NY 12563

1d. Federal Employer Identification Number of Insured or

Work Location of Insured (Only required if coverage is specifically Social Security Number
fimited to certain locations in New York State, i.e. a Wrap-Up FPolicy) 45-3809317
2. Name and Address of the Entity Requesting Proof of 3a. Name of Insurance Carrier

Coverage (Entity Being Listed as the Certificate Holder) Twin City Fire Insurance Company

Westchester County 29459

148 MARTINE AVE 3b. Policy Number of Entity Listed in Box “1a™;

WHITE PLAINS NY 10601-3311 vl oSl o

3c. Policy effective period:
04/12/2019 to 04/12/2020

3d. The Proprietor, Pariners or Execulive Officers are

O Included. {Only check box if all partners/officers included)
[0 all excluded or certain partners/officers exciuded.

This certifies that the insurance carrier indicaled above in box "3" insures the business referenced above in box "1a” for
workers' compensation under the New York State Workers' Compensation Law. {To use this form, New York (NY) must
be listed under ltem 3A on the INFORMATION PAGE of the workers' compensation insurance policy). The
Insurance Carrier or its licensed agent will send this Certificate of Insurance to the entity listed above as the certificate
holder in box "2".

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a
policy is canceled due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of
premiums that cancel the policy or eliminate the insured from the coverage indicated on this Certificate. (These notices
may be sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is approved by the
insurance carrier or its licensed agent, or until the policy expiration date listed in box "3c", whichever is earlier.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate
does not amend, extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities
beyond those contained in the referenced policy.

This certificate may be used as evidence of a Worker's Compensation contract of insurance only while the underlying
policy is in effect.

Please Note: Upon cancellation of the workers' compensation policy indicated on this form, if the business
continues to be named on a permit, license or contract issued by a certificate holder, the business must provide
that certificate holder with a new Certificate of Workers' Compensation Coverage or other authorized proof that
the business is complying with the mandatory coverage requirements of the New York State Workers'
Compensation Law,

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier
referenced above and that the named insured has the coverage as depicted on this form.

Approved by: Danielle Clausen
{print name of authorized representative or licensed agent of insurance carrier)

Approved by: r@mmm_ oo 06/27/2019
{Signature) (Date)

Title: _Operations Manager

Telephone Number of authorized representative or licensed agent of insurance carrier: _(866) 467-8730

Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-105.2. Insurance
brokers are NOT authorized to issue it.

C-105.2 (9-17) Form WC 88 31 21 F Printed in U.S.A. www.wch.ny.gov Page 1 of 2



Workers' Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

1.

The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in a hazardous employment defined
by this chapter, and notwithstanding any general or special statute requiring or authorizing the issue of such permits,
shall not issue such permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to
the chair, that compensation for all employees has been secured as provided by this chapter. Nothing herein,
however, shall be construed as creating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in coennection with any work involving the employment of employees in a hazardous employment
defined by this chapter, notwithstanding any general or special statute requiring or authorizing any such contract,
shall not enter into any such contract unless proof duly subscribed by an insurance carrier is produced in a form
satisfactory to the chair, that compensation for all employees has been secured as provided by this chapter.

C-105.2 (9-17) REVERSE www.wcb.ny.gov
Form WC 88 31 21 F Printed in U.S.A. Page Z of 2



