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CORPORATION AGREEMENT 
AG£E~meN'r 

THIS AGREEMENT made this 7 ·~ay ,J;;, e 2012 by and between: 

THE COUNTY OF WESTCHESTER, a municipal corporation of the State 
ofNew York, having an office and place ofbusiness in the Michaelian Office 
Building, 148 Martine Avenue, White Plains, New York, 10601 (the 
"County" and/or "Westchester") 

EAST OF HUDSON WATERSHED CORPORATION, a not-for-profit local 
development corporation organized pursuant to Section 1411 of the Not-for­
Profit Corporation Law of the State ofNew York, having an office and 
principal place ofbusiness at 2 Route 164, Patterson, New York 12563 (the 
"Corporation") 

WHEREAS, the County has entered into an intermunicipal agreement (the "IMA") 
with the municipalities of Bedford, Cortlandt, Lewisboro, Mt. Kisco, New Castle, North Castle, 
North Salem, Pound Ridge, Somers and Yorktown (together the "Municipalities" and each a 
"Municipality," and also known as the "CKWIC Municipalities; and 

WHEREAS, Westchester and the Municipalities are parties to the 1997 Watershed 
Memorandum of Agreement, along with the City ofNew York (the "City"), the State ofNew 
York (the "State"), the United States Environmental Protection Agency (the "USEPA"), the 
Catskill Watershed Corporation, the Coalition of Watershed Towns, Putnam County and certain 
other environmental parties (the "MOA"), noting that any reference to the MOA shall include the 
surviving clauses ofthat certain East ofHudson ("EOH") Water Quality Investment Program 
Contract (the "Program Contract") by and between the New York City Department of 
Environmental Protection ("NYCDEP") and the County, which was attached to the MOA; and 

WHEREAS, the Municipalities caused the Corporation to be formed in order to 
assist them in complying with their obligations to implement the first five years of the regional 
storm water retrofit plan (the "Storm water Retrofit Plan") approved by the New York State 
Department of Environmental Conservation ("DEC"); and 

WHEREAS, the purpose of the IMA was to distribute an amount not-to-exceed TEN 
MILLION ($10,000,000) DOLLARS (the "EOH CKWIC Funds") in order to facilitate the 
administration, design, construction management, construction and operation and maintenance 
("O&M") of certain eligible projects included in the Stormwater Retrofit Plan, as more fully set 
forth in Schedule "A," to the IMA; and 



WHEREAS, pursuant to the IMA, the Municipalities expressly agreed and consented 
to this Agreement, including without limitation, 1.) payment ofthe EOH CKWIC Funds to the 
Corporation on behalf of the Municipalities; and 2.) transfer to the Corporation of the 
Municipalities obligations to the County under the IMA to administer, design, manage, construct 
and provide O&M for eligible projects (as defined in the IMA); 

WHEREAS, pursuant to the IMA, County has received an executed letter agreement 
from NYCDEP (the "DEP Letter"), a copy of which is attached to the IMA and incorporated 
herein by reference; and 

WHEREAS, pursuant to the DEP Letter, DEP agreed that the surviving clauses of the 
Program Contract were amended to permit transfer of the County's reporting obligations 
thereunder, including without limitation, pursuant to Section 4 - Right to Audit, to the Corporation 
for so long as it has control of the EOH CKWIC Funds. 

NOW, THEREFORE, in consideration of the terms and conditions herein contained, 
the parties agree as follows: 

I. RIGHTS AND RESPONSIBILITIES OF WESTCHESTER: 

The County, acting by and through its Department of Planning ("Planning") will disburse 
the EOH CKWIC Funds within thirty (30) days following execution hereof, as well as execution 
of the IMA. 

It is acknowledged and agreed that in no event is the County obligated to extend any 
additional funds beyond the foregoing, including without limitation, tax levy funds. Payment 
hereunder by the County shall operate as a release to the County from any and all obligations or 
liabilities in connection herewith to the Corporation, any Municipality, and any of their 
respective contractor( s) or subcontractor( s) hereunder (the "Contractor( s )"). 

II. PROJECT APPROVAL AND FUNDING PROCEDURES 

Pursuant to Section II of the IMA, the County shall, on behalf of the Municipalities, pay 
the full amount ofthe EOH CKWIC Funds to the Corporation. The Corporation agrees to 
comply with the terms of the IMA and MOA and in accordance with the guidance provided by 
the DEP Letter, each of the foregoing documents are deemed incorporated herein by reference, 
including without limitation, the requirement that the EOH CKWIC Funds be used solely for the 
purposes of funding eligible costs related to administration, design, construction management, 
construction and operation and maintenance ("O&M") of DEC approved projects included in the 
Stormwater Retrofit Plan, as more fully set forth in Schedule "A" to the MOA and as set forth in 
the Right of Objection letter issued pursuant to the MOA ("RoO") by the County on September 
30, 2011, a copy of which is attached hereto and forms a part hereof as Schedule "A." 
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The Corporation acknowledges and agrees to use EOH CKWIC Funds in a fiscally 
responsible and prudent manner solely to fund eligible costs incurred in connection with the 
administration, design, construction management, construction and O&M of the eligible projects 
identified in the Croton watershed regional Stormwater Retrofit Plan to meet certain MS4 permit 
requirements, as approved by DEC. Pursuant to the terms of the RoO and Schedule "A" 
additional projects may be added provided they qualify as BMPs (defined below), and further 
provided that such additional project(s) are added properly to the Plan. Pursuant to the terms of 
the RoO, such additional project(s) shall be deemed added to Schedule "A" when the County 
Commissioner of Planning is provided with a list of such projects, as well as a copy of the DEC 
approval letter. 

The Corporation acknowledges and agrees that the MOA, including the below provisions, 
as well as the guidance provided in the DEP Letter, is controlling with respect to determining 
project eligibility: 

Section 140(b)(v) of the MOA lists "Stormwater Best Management Practices ("BPMs") 
at existing concentrated areas of impervious surfaces to the extent such BMPs are necessary to 
correct or reduce existing erosion and/or pollutant loadings" as eligible expenses for the EOH 
CKWIC funds. 

Section 140(b)(x) of the MOA lists "administrative costs and expenses reasonably 
allocable to the designing, planning, environmental assessment, permitting, acquisition, 
financing, constructing, and installing of any Eligible Project" ("Administrative Expenses") as 
eligible expenses for the EOH CKWIC funds. 

Section 140(c)(iii) of the MOA lists "operation and maintenance costs directly related to or 
resulting from [an eligible] project" as eligible expenses for earnings on the EOH CKWIC funds. 

It is acknowledged that the DEP Letter shall serve to further clarify eligible 
Administrative Expenses. 

The Corporation acknowledges and agrees that, to the extent necessary, eligible 
Administrative Expenses will be apportioned on a pro rata basis between Westchester and 
Putnam Counties projects. Such apportionment shall be in conformity with that certain 
agreement by and between the Corporation and Putnam County. 

No costs may be funded for a project which does not meet the Schedule "A" criteria, 
noting that such projects would require compliance with the RoO procedures set forth in Section 
107 ofthe MOA, as well as approval of the County Board ofLegislators. 

III. REPRESENTATIONS, WARRANTIES AND GUARANTEES OF THE 
CORPORATION: 

The Corporation expressly represents warrants and guarantees that: 
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(a) it is a not-for-profit local development corporation duly organized, validly existing 
pursuant to Section 1411 ofthe Not-for-Profit Corporation Law ofthe State ofNew York; the 
execution and performance of this Agreement by the Corporation has been duly authorized by its 
governing body; this Agreement, and any other documents required to be delivered by the 
Corporation when so delivered, will constitute, the legal, valid and binding obligations ofthe 
Corporation enforceable against the Corpo~ation in accordance with their respective terms; and 
the Corporation will deliver to the County at the time of execution of this Agreement a resolution 
adopted by its governing body authorizing the execution of this Agreement, and any other 
documents required by the County to be delivered by the Corporation; 

(b) the person signing this Agreement on behalf of the Corporation has full 
authority to bind the Corporation to all of the terms and conditions of this Agreement 
pursuant to the authority granted by the Corporation's governing body, as noted above; 

(c) it is financially and technically qualified to perform its obligations hereunder, 
including without limitation, implementation of the projects; 

(d) it has received a fully executed copy of the MOA, IMA, and DEP Letter and is 
familiar with and will comply with said agreements, as well as all general and special Federal, 
State, municipal and local laws, ordinances and regulations, if any, that may in any way affect 
the performance of this Agreement; and 

(e) the consummation of the transactions contemplated by this Agreement and the 
performance of the Corporation's obligations hereunder will not result in any breach of or 
constitute a default under other instruments or documents to which the Corporation is a party or 
by which it may be bound or affected. 

(f) prior to construction or funding hereunder every project set forth pursuant to 
Schedule "A" has or will have received the approval of the DEC. 

The Corporation acknowledges the County is acting in reliance on the above statements. 

IV. RIGHTS AND RESPONSIBILITIES OF THE CORPORATION: 

A. In connection with implementation of any project hereunder, the Corporation 
hereby acknowledges and agrees that: 

(a) it will undertake the County's obligations under the IMA and MOA, including 
without limitation the surviving clauses of the Program Contract, with respect to the EOH 
CKWIC Funds, including without limitation to report the expenditure of any EOH CKWIC 
Funds to the NYCDEP in accordance with the requirements of the MOA. In furtherance thereof, 
the Corporation will maintain accurate and complete records detailing the expenditure of all 
funds provided hereunder. The Corporation agrees to provide NYCDEP with a detailed annual 
report accounting for disbursement of all EOH CKWIC Funds, during the prior fiscal year. Said 
annual report, in addition to detailing disbursements, shall identify the applicable eligible project 
and location funded. Said annual report, which shall be provided to NYCDEP, with a copy to 
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the County, no later than three (3) months following the end of the prior fiscal year, should be in 
a form acceptable to NYCDEP, currently anticipated to be in a manner substantially similar to 
the form of reporting spreadsheet attached hereto and forming a part hereof as Schedule "B," 
noting that the numbers included in the annexed spreadsheet are for illustrative purposes only, 
and do not correspond to actual projects or expenditures. The Corporation shall provide such 
other information as NYCDEP and/or the County may request. All receipts and disbursements of 
funds hereunder together with earnings thereon, if any, are subject to audit by the City, State 
and/or County. The Corporation agrees to comply with any such audit; and 

(b) it will undertake all rights and responsibilities of the Municipalities pursuant to the 
IMA, including without limitation use of the EOH CKWIC Funds in accordance with the MOA 
and the terms ofthe DEP Letter. 

B. The Corporation hereby acknowledges and agrees that, in the event it is unable 
to expend all of the EOH CKWIC Funds prior to termination hereof, all such unexpended 
monies, included interest earned thereon, shall be remitted to the County, within thirty (30) 
days of receipt of a written request from the County. The Corporation further acknowledges 
and agrees that should funds be received, whether by the Corporation or a Municipality, from 
another source for any project cost reimbursed hereunder, such duplicate funds must be used 
for other eligible project(s) costs not funded hereunder or returned. 

C. The Corporation shall maintain copies of all invoices and other such information 
which details the services performed and expenditures made for a period of seven (7) years 
following completion of each project. 

In addition to and not in limitation of the foregoing, the Corporation, in full compliance 
with Section 107(e) ofthe MOA, agrees that it shall create and maintain at its principal office a 
repository of information regarding each project undertaken, as may be necessary for a fair 
public assessment of the project. The Corporation shall ensure that the public, NYCDEP and the 
County shall have the right to inspect and audit said repository until one year following project 
completion. 

D. The Corporation shall be responsible for compliance with all applicable 
requirements ofthe IMA, the MOA, Federal, State and local laws, regulations and ordinances, 
including without limitation, those related to construction of a project, and shall procure and 
maintain, in full force and effect for the term of this Agreement, all applicable permits, licenses 
and approvals from all governmental authorities having jurisdiction required for the lawful 
performance of its obligations hereunder. 

F. In addition to, and not in limitation of the insurance requirements 
contained in Schedule "C" entitled "Standard Insurance Provisions," attached hereto 
and made a part hereof, the Corporation hereby acknowledges and agrees: 

(a) that it shall indemnify and hold harmless the County, its elected 
officials, officers, employees and agents from and against any and all liability, 
damage, claims, actions, demands, costs, judgments, fees, attorneys' fees or loss 
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arising directly or indirectly out of this Agreement (and/or the IMA), including 
without limitation, implementation of any project, whether by any Municipality or the 
Corporation, and of the acts or omissions hereunder by any Municipality or the 
Corporation or third parties under the direction or control of any Municipality or the 
Corporation; and 

(b) to provide defense for and defend, at its sole expense, any and all 
claims, demands or causes of action directly or indirectly arising out of this 
Agreement (and/or the IMA), including without limitation, implementation of any 
project, whether by the Municipality or the Corporation, and to bear all other costs and 
expenses related thereto. 

G. The Corporation hereby acknowledges and agrees that it shall defend and 
indemnify the County for any environmental damages arising out of or in any way 
connected with this Agreement (and/or the IMA), including without limitation, 
construction of any project, which environmental damages shall include, without 
limitation, all claims, damages, losses, penalties, fines, liabilities (including strict 
liability), encumbrances, liens, costs and expenses of investigation and defense if any, 
whether or not such claim is ultimately defeated, and of any good faith settlement or 
judgment, of whatever kind or nature, contingent or otherwise, matured or unmatured, 
foreseeable or unforeseeable, including without limitation reasonable attorney's fees 
and disbursements and consultants' fees, any of which are incurred as the result of the 
existence of Hazardous Waste, as that term is defined in 6 NYCRR Part 371, upon, 
beneath, or about the site of the project(s) or migrating or threatening to migrate to or 
from the site of the project(s), or any violation of applicable present and future 
statutes, regulations, rules, ordinances, codes, licenses, permits, orders, approvals, 
plans, authorizations, concessions, franchises, and similar items, of all government 
agencies, departments, commissions, boards, bureaus, or instrumentalities of the 
United States, the State ofNew York and the political subdivisions thereof; and all 
applicable judicial, administrative, and regulatory decrees, judgments, and orders 
relating to the protection of human health or the environment, regardless of when any 
such environmental damages arose. 

F. Promptly upon receipt ofEOH CKWIC Funds by the Corporation, the 
Corporation shall place such funds in a separate dedicated account, bearing interest at 
market rates, in a bank located and authorized to do business in New York State. Any 
EOH CKWIC Funds invested by the Corporation shall be invested in a manner 
consistent with the State Comptroller's guidelines for municipalities. 

All of the provisions of this Section IV shall survive the expiration or other termination 
of this Agreement. 

V. TERM: 
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This Agreement shall commence upon execution (the "Commencement Date") and 
terminate upon full expenditure of the EOH CKWIC Funds and full compliance with the 
reporting requirements and records retention requirements herein, unless terminated sooner in 
accordance with the provisions hereof. No project commenced prior to January 1, 2011 shall 
receive financing hereunder. 

In the event the County determines that there has been a breach by the Corporation of any 
of the terms of this Agreement, including without limitation, use of the EOH CKWIC Funds for 
ineligible costs or failure to submit required reports regarding expenditure of such funds, and 
such breach remains uncured for ten (10) days after service on the Municipality ofwritten notice 
thereof, the County, in addition to any other right or remedy it might have, may terminate this 
Agreement. Without limiting the foregoing, upon written notice to the Corporation, repeated 
breaches by the Corporation of any particular duty or obligation under this Agreement shall be 
deemed a material breach of this Agreement justifying termination for cause hereunder without 
requirement for further opportunity to cure. 

Upon receipt of notice that the County is terminating this Agreement, the Corporation 
shall deliver all records and funds as directed by the County. It is expressly agreed and 
acknowledged that NYCDEP may enforce the County rights hereunder. 

Any monies paid to the County pursuant hereto shall be returned to the EOH IMA trust 
account established by Act No. 186- 2011 or returned to the EOH WQIP Fund as may be 
appropriate. 

VI. MISCELLANEOUS: 

1. It is acknowledged and agreed that any terms defined in the above "Whereas 
Clauses" are incorporated by reference into the body of this Agreement. 

2. Any term used herein and not defined shall have the meaning as set forth in the 
IMA. 

3. Except as expressly set forth, nothing herein is intended or shall be construed to 
confer upon or give any third party or its successors and assigns any rights, 
remedies or basis for reliance upon, under or by reason of this Agreement. 
Notwithstanding the foregoing, it is expressly acknowledged and agreed that the 
NYCDEP is an express third party beneficiary hereunder. 

4. All notices of any nature referred to in this Corporation Agreement shall be in 
writing and either sent by registered or certified mail postage pre-paid, or 
delivered by hand or overnight courier, or sent by facsimile (with 
acknowledgment received and a copy of the notice sent by registered or certified 
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mail, postage pre-paid), as set forth below or to such other addresses as the 
respective parties hereto may designate in writing. Notice shall be effective on 
the date of receipt. Notices shall be sent to all of the following: 

To the County: 
County Executive 
Michaelian Office Building - 9th floor 
148 Martine A venue 
White Plains, New York 10601 

with a copy to: 
County Attorney 
Michaelian Office Building- 6th floor 
148 Martine A venue 
White Plains, New York 10601 

To the Corporation: 
East Of Hudson Watershed Corporation 
Attn: Office ofthe President 

2 Route 164 
Patterson, New York 12563 

with a copy to: 
George A. Rodenhausen, Esq. 
Rapport Meyers LLP 
20 Spring Brook Park 
Rhinebeck, NY 12572 

ToNYCDEP: 
New York City Department of Environmental Protection 
Watershed Lands and Community Planning 
465 Columbus A venue, Suite 270 
Valhalla, New York 10595 
Attn: EOH Community Planning 

with a copy to: 
New York City Department ofEnvironmental Protection 
Bureau of Legal Affairs 
59-17 Junction Boulevard 
Corona, New York 11368 
Attn: General Counsel 

5. This Agreement shall not be enforceable until signed by all parties 
and approved by the Office of the County Attorney. 
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lN WITNE WH R OF, the parties have executed lhis Agre m nt as fthe day and 
year first above written. 

THE COUNTY OF WESTCHESTER 

By: ___________________ _ 
Name: 
Title: 

EAST OF HUDSON WATERSHED CORPORATION 

~~m;;t~~ ~~] 
Title: fJf2<'sJol~~+ 

Authorized and approved by the Board of Acq ui ition and ontract of the County of Westchester 
at a me ting dLdy h ld on the 26111 day of January 20 12. 

Approved as to form and manner of execution 
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ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
ss.: 

COUNTY OF WESTCHESTER) 

On the _l_ day of J iJ i1J ~- 2012 before me, the undersigned, personally appeared 
_._.....""""'"-=-T-¥>L'>"-"--""'--'--"""'-'--~~ ' personally known to me or proved to me on the basis of 
satisfactory evidence to e e individual whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual or the person upon behalf of which the individual acted, executed the 
instrument. 

N?>tWy Public, Westchester County 

PATRICIA KALBA 
Notary Public, State of New York 

No.01KA6080158 
Qualified in Westchester County 

My Commission Expires Sept. 9, 20Ji. 



CERTIFICATE OF AUTHORITY 

I, David P. Kelly, certify that I am the Scretary of the East of Hudson Watershed 
Corporation (the "Corporation"), a not-for-profit local developement corporation duly organized 
and in good standing under the Not-For-Profit Corporation Law named in the foregoing 
agreement; that Mary Beth Murphy, who signed said agreement on behalf of the Corporation 
was, at the time of execution the President of the Corporation and that said agreement was duly 
signed for and on behalf of said Corporation by authority of its Board of Directors, thereunto 
duly authorized and that such authority is in full force and effect at the date hereof. 

STATEOFNEWYORK ) 

) ss.: 

COUNTY OF WE8TCHE:5T'E~) 

""- "3"'~ 
On the 7 day of~in the year 2012 before me, the undersigned, a Notary 

Public in and for said State, personally appeared David P. Kelly, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he/she executed the same in his/her 
capacity, and that by his/her signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument; and, acknowledged if operating 
under any trade name, that the certificate required by the New York State General Business Law 

Section 130 has been filed as required therein. 

Notary Public 

CATHERINE GIORDANO 
Notary Public, State of New York 

t"'l.oftiUIN_~ 01GJ6123Q38 
........... nvu In Dutchess County 
Term Expires Feb. 28, 201:! 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 
year first above written. 

THE COUNTY OF WESTCHESTER 

By: ______ ~~~~~~~~~-----------------
Name: 
Title: 

EAST OF HUDSON WATERSHED CORPORATION 

By ________________________________________ ___ 

Name: 
Title: 

Authorized and approved by the Board of Acquisition and Contract of the County of Westchester 
at a meeting duly held on the 26th day of January 2012. 

Approved as to form and manner f execution 

/ '--L-
Associate County Attorney 
The County of Westchester 



ACKNOWLEDGEMENT 

STATE OF NEW YORK ) 
ss.: 

COUNTY OF WESTCHESTER) 

On the~ day of 'Ju ~ 2012 before me, the undersigned, personally 
appeared t~wl"trd ~v rcsv~\S , personally known to me or proved to me on the 
basis of satisfactory evidence to e the md1v1dual whose name 1s subscnbed to the w1thm 
instrument, and acknowledged to me that he executed the same in his capacity, and that 
by his signature on the instrument, the individual or the person upon behalf of which the 
individual acted, executed the instrument. 

(\V\v\---~SO-J 
MARKo. MASSARI 

Notary Public,MSAtas\eog~~~w York 
No. 01 Co n"' 

Quallfled In Westches~er u ;! 
eommisslon Expires \ "'\ \) ,o\v\\0 

Notary Public, Westchester County 



SCHEDULE "A" 

Right of Object Letter, including Schedule "A" thereto 

[attached hereto] 
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,, 

Robert. P. Astorino 
County Exeeutive 

Department of Planning 

Edward Buroughs, AICP 
C onunissioucr 

September 30, 2011 

NOTICE TO CERTAIN PARTIES 
TO THE NEW YORK CITY 
WATERSHED MEMORANDUM 
OF AGREEMENT (EAST OF HUDSON) 

Re: Notice of Preliminary Decision for Use of East of Hudson Water Quality Investment Funds for the 
Implementation of Stormwater Retrofit Projects for the Towns of Bedford, Cortlandt, Lewisboro, 
New Castle, North Castle, North Salem, Pound Ridge, Somers and Yorktown and the Village of 
Mt. Kisco. 

Ladies and Gentlemen: 

Pursuant to Paragraph 107(£) of the New York City Watershed Memorandum of Agreement of 
January 21, 1997 ("MOA"), Westchester County hereby notifies you of its preliminary decision to fund 
and implement the projects set forth in Schedule "A" hereto (the "Projects") using East of Hudson Water 
Quality Investment Program Fund ("EOHWQIP") earnings pursuant to Paragraph 140 of the MOA. 
Pursuant to the provisions of Paragraph 107(£), you have fifteen (15) days from the date of mailing of this 
notice to object to this preliminary decision, or to petition the decisionmaker for an additional fifteen (15) 
day period to raise an objection. 

An objection must be in writing, set forth the grounds for the objection, and be sent by regular 
mail (concurrent with the execution of an affidavit of service) to the County of Westchester, the 
Watershed Protection and Partnership Council ("WPPC") Executive Committee, project sponsor and all 
parties entitled to object. Objections or petitions should be addressed to Edward Buroughs, AICP, 
Commissioner of Planning, 432 Michaelian Office Building, 148 Martine Avenue, White Plains, New 
York 10601. The names and addresses of the parties entitled to object are on the attached distribution list. 
Mailings to the Executive Committee should be addressed to William C. Harding, Executive Director, 
WPPC, NYS Department of State, 2 John Walsh Boulevard, Peekskill, New York 10566. 

Project Description 

The twelve (12) Westchester municipalities with land area in the New York City Watershed have 
jointly entered an intermunicipal agreement, dated May 27, 2008, to create the Croton/Kensico Watershed 
Intermunicipal Coalition ("CKWIC") with the intent to cooperate on achieving their shared goal of 
meeting the requirements of USEPA Phase II Federal Stormwater Regulations which requires regulated 
small municipal separate storm sewer systems ("MS4s") to obtain a New York State Department of 
4a~ M ichaelian Office Buildin~ 
l Hl :\,lal'tine :\ \' t>nue 

White f'ln ins. NPw York !060 l Telc•phone: (!H -1) !J95.,HOO Fax: (!J14) !JH5-!JO!Jil \Vebsite: weRtchcstergov com 
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Environmental Conservation ("NYSDEC") State Pollutant Discharge Elimination System ("SPDES") 
permit for stormwater discharges. The ten (10) Towns/Village (defined below) in the Croton watershed 
proposed a regional stormwater retrofit plan (the "Plan") to meet certain MS4 permit requirements and 
NYSDEC has approved the plan. The Towns/Village have requested the use of $10 million in EOH 
WQIP funds to assist in implementation of the Plan. The County is proposing to enter into a five-year 
intermunicipal agreement (the "IMA") with the towns of Bedford, Cortlandt, Lewisboro, New Castle, 
North Castle, North Salem, Pound Ridge, Somers, Yorktown and the village of Mount Kisco (the 
"Towns/Village") for the purpose of disbursing the requested funds to finance the Projects. The 
Towns/Village are currently in the process of forming an independent locally-based and locally 
administered not-for-profit corporation, to be organized under Section 1411 of the New York State Not-For­
Profit-Corporation Law, or some comparable legal entity, for the purpose of administering, organizing, 
implementing and maintaining projects to achieve compliance with the retrofit requirements of 
NYSDEC's MS4 SPDES General Permit No. GP-0-10-002, anticipated to be known as the East of Hudson 
Watershed Corporation (the "Corporation"). Following its creation, the rights and responsibilities of the 
municipalities under the IMA may be assigned to the Corporation. 

The Towns/Village will utilize the $10 million in EOH fund earnings, along with any additional grants or 
other sources of funding, to fund overall program administration costs and eligible costs incurred by each 
municipality in connection with the administration, design, construction management, construction and 
operation and maintenance of the eligible Projects identified in the Plan and set forth in Schedule "A". In 
addition to the Projects identified in Schedule "A," any additional project or projects ("Additional 
Project(s)"), which qualify as BPMs (defined below), shall be deemed incorporated into Schedule "A" by 
reference, provided that such Additional Project(s) are added to the Plan and approved by NYSDEC. 
Such Additional Project(s) shall be deemed added to Schedule "A" when the Commissioner of Planning is 
provided with a list of such projects, a copy of the amended Plan, as well as a copy of the NYSDEC 
approval letter. It is acknowledged that no further approval shall be sought or required for any such 
Additional Project(s). 

Section 140(b).(v) of the MOA lists "Stormwater Best Management Practices ("BPMs") at existing 
concentrated areas of impervious surfaces to the extent such BMPs are necessary to correct or reduce 
existing erosion and/or pollutant loadings" as eligible expenses for the EOH WQIP funds. 

Section 140(b)(x) of the MOA lists "administrative costs and expenses reasonably allocable to the 
designing, planning, environmental assessment, permitting, acquisition, financing, constructing, and 
installing of any Eligible Project" as eligible expenses for the EOH WQIP funds. 

Section 140( c )(iii) of the MOA lists "operation and maintenance costs directly related to or 
resulting from [an eligible] project" as eligible expenses for earnings on the EOH WQIP funds. 

Repository 

A repository of information on the Projects is available for all parties to review during business 
hours at the Westchester County Department of Planning, Room 432 Michaelian Office Building, 148 
Martine A venue, White Plains, NY 10601. 
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Authorizing Resolution 

The Northern Westchester Watershed Committee ("NWWC") approved a resolution requesting 
that the Westchester County Board of Legislators approve an allocation from the EOH WQIP Fund for the 
project listed above at their June 2, 2011 meeting. 

Legislation will be presented to the Westchester County Board of Legislators seeking approval of 
the IMA and disbursement of EOH WQIP funds in an amount not to exceed $10 million to the 
Towns/Village for the Projects. 

Sincerely, 

/!J--O~rL 
Edward Buroug{ AJCP, Commissioner 
Westchester County Department of Planning 

EEB/tsc 

ec: George Oros 
Joseph Kenner 
Robert F. Meehan, Esq. 
Tina Seckerson 
Gina D'Agrosa 
Tracey Corbitt 



Project Names/Descriptions 

SCHEDULE "A" 
PROJECT DESCRIPTIONS 

1. Stormwater Implementation Grant Match . 
2. MS4 Retrofit Projects (subject to NYSDEC final approval) 

Retrofit ID Munici~alitl: Pro~osed Treatment O~tion 
B-CR-05C Bedford Extended Detention 

8-MU-01 Bedford Created Wetland 

B-MU-02 Bedford Extended Detention 

B-MU-03 Bedford Infiltration 

B-MU-04A Bedford Stabilization (Channel) 

B-MU-04B Bedford Filtering Practice 

B-MU-05A Bedford Bioretention 

B-MU-05B Bedford Swale 

8-MU-07 Bedford Additional Storage 

8-MU-09 Bedford Swale 

B-MU-10 Bedford Extended Detention 

8-MU-11 Bedford Swale 

B-MU-12 Bedford lnfi ltration 

8-MU-13 Bedford Swale 

8-MU-14 Bedford Extended Detention, Vegetation 

B-MU-15 Bedford Swale 

8-MU-16 Bedford Swale 

B-MU-17 Bedford Extended Detention 

8-MU-19 Bedford Infiltration 

8-MU-20 Bedford Wet Pond 

B-MU-21 Bedford Hydrodynamic Separator, Infiltration Trench 

B-MU-22 Bedford Hydrodynamic Separator 

B-NCR-06A Bedford Extended Detention 

B-NCR-06B Bedford Extended Detention 

B-NCR-18 Bedford Extended Detention 

C-NC-0 l Cortlandt 8ioretention Stabilization 

C-NC-OlA Cortlandt Stabilization 

C-NC-02 Cortlandt Extended Detention Wet Pond 

C-NC-02A Cortlandt Bioretention Swale 

C-NC-028 Cortlandt 8ioretention 

C-NC-03 Cortlandt 8ioretention 

C-NC-04 Cortlandt 8ioretention Swale 

L-CR-09A Lewisboro Additional Storage 

L-CR-098 Lewisboro ED Wetland 

L-CR-09C Lewisboro Extended Detention 

L-CR-IOA Lewisboro Extended Detention 

L-CR-108 Lewisboro Extended Detention 

L-CR-IIA Lewisboro Additional Storage 

L-CR-118 Lewisboro Dry Swale 
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Estimated 
Cost to 

lm~lement 

$350,000 

$350,000 

$350,000 

$350,000 

$25,000 

$125,000 

$125,000 

$350,000 

$350,000 

$350,000 

$125,000 

$125,000 

$350,000 

$350,000 

$125,000 

$125,000 

$350,000 

$350,000 

$350,000 

$125,000 

$125,000 

$25,000 

$125,000 

$125,000 

$125,000 

$125,000 

$25,000 

$125,000 

$25,000 

$125,000 

$125,000 

$125,000 

$350,000 

$350,000 

$350,000 

$350,000 

$350,000 

$125,000 

$125,000 

EOH Fund 
$250,000 

$9,750,000 



SCHEDULE "A" 
PROJECT DESCRIPTIONS 

L-CR-11C Lewisboro RSC $350,000 

L-CR-11 D Lewisboro Infiltration $125,000 

L-CR-11E Lewisboro Dry Swale $125,000 

L-CR-12 Lewisboro Infiltration $350,000 

L-CR-13 Lewisboro Pocket Pond $125,000 

L-CR-14 Lewisboro Infiltration $125,000 

L-CR-16 Lewisboro Detention Basin, Channel Stabilization $25,000 

L-CR-17 Lewisboro Channel Stabilization $25,000 

L-CR-25 Lewisboro Forebay $125,000 

L-MU-OlA Lewisboro Infiltration $350,000 

L-MU-OlB Lewisboro Dry Swale $125,000 

L-MU-04A Lewisboro Pocket Pond $350,000 

L-MU-05A Lewisboro Infiltration $350,000 

L-MU-058 Lewisboro Dry Swale $125,000 

L-MU-06 Lewisboro Pond and Dry Swale $350,000 

L-MU-07A Lewisboro Wet Pond $350,000 

L-MU-07B Lewisboro Wet Pond $350,000 

L-MU-08 Lewisboro Additional Storage $350,000 

L-MU-19 Lewisboro Y egetati ve buffer $25,000 

MK-NC-01 Mount Kisco Filtering Practice Must Be Under Pavement $350,000 

MK-NC-02 Mount Kisco Filtering Practice Must Be Under Pavement $350,000 

MK-NC-03 Mount Kisco Filtering Practice Must Be Under Pavement $750,000 

MK-NC-04 Mount Kisco Filtering Practice Must Be Under Pavement $750,000 

MK-NC-05 Mount Kisco Wet Pond Created Wetland Bioretention $125,000 

MK-NC-06 Mount Kisco Filtering Practice Must Be Under Pavement $750,000 

MK-NC-07 Mount Kisco Filtering Practice Must Be Under Pavement $750,000 

MK-NC-09 Mount Kisco Replace Culvert Install Sluice Gate $125,000 

MK-NC-10 Mount Kisco Filtering Practice Must Be Under Pavement $750,000 

MK-NC-11 Mount Kisco Filtering Practice Must Be Under Pavement $750,000 

MK-NC-12 Mount Kisco Bioretention Filtering Practice Swale $350,000 

MK-NC-l3A Mount Kisco Infiltration Rooftop Disconnect $125,000 

MK-NC-13B Mount Kisco Bioretention $125,000 

MK-NC-14 Mount Kisco Bioretention $350,000 

MK-NC-16 Mount Kisco Bioretention $350,000 

MK-NC-17 Mount Kisco Removal of Impervious Surface $25,000 

MK-NC-20 Mount Kisco Wet Pond Bioretention Stabilization $125,000 

MK-NC-21 Mount Kisco Bioretention $125,000 

MK-NC-22 Mount Kisco Bioretention $350,000 

MK-NC-25 Mount Kisco Filtering Practice $750,000 

MK-NC-26 Mount Kisco Wet Pond $125,000 

MK-NC-27 Mount Kisco Bioretention $125,000 

MK-NC-28 Mount Kisco Stabilization $25,000 

MK-NC-29 Mount Kisco Wet Pond $125,000 

NewC-NCR-01 New Castle Forebay $125,000 

NewC-NCR-02 New Castle Extended Detention $125,000 

NewC-NCR-03 New Castle Extended Detention $350,000 

NewC-NCR-04A New Castle Wet Pond $350,000 
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SCHEDULE "A" 
PROJECT DESCRIPTIONS 

NewC-NCR-048 New Castle Extended Detention $350,000 

NewC-NCR-05 New Castle Extended Detention $125,000 

NewC-NCR-06 New Castle Wet Pond $350,000 

NewC-NCR-07 New Castle Extended Detention $125,000 

NewC-NCR-08 New Castle Forebay $125,000 

NewC-NCR-09 New Castle Extended Detention $350,000 

NewC-NCR-10 New Castle Extended Detention $125,000 

NewC-NCR-11 A New Castle Extended Detention $350,000 

NewC-NCR-11 8 New Castle Filtering Practice $350,000 

NewC-NCR-llC New Castle Extended Detention $350,000 

NewC-NCR-l2A New Castle Wet Pond $750,000 

NewC-NCR-128 New Castle Infiltration $125,000 

NewC-NCR-12C New Castle Infiltration $125,000 

NewC-NCR-13 New Castle Infiltration $350,000 

NewC-NCR-14 New Castle Pocket Pond $350,000 

NewC-NCR-15 New Castle Infiltration $350,000 

NewC-NCR-16A New Castle Extended Detention $125,000 

NewC-NCR-168 New Castle Infiltration $25,000 

NewC-NCR-17C New Castle Wet Pond $350,000 

NewC-NCR-18 New Castle Infiltration $125,000 

NewC-NCR-19A New Castle Wet Pond $750,000 

NewC-NCR-20A New Castle Extended Detention $350,000 

NewC-NCR-21 New Castle 8ioretention $125,000 

NewC-NCR-29 New Castle Dry Swale $125,000 

NewC-NCR-30 New Castle Dry Swale $125,000 

NewC-NCR-32 New Castle Road Stabilization $125,000 

NorC-NCR-001 North Castle Extended Detention $350,000 

NorC-NCR-002 North Castle Wet Pond $125,000 

NorC-NCR-003 North Castle Wet Pond $350,000 

NS-MU-OlA Nm1h Salem Extended Detention $350,000 

NS-MU-018 North Salem Inti ltration $125,000 

NS-MU-OlC North Salem 8ioretention $125,000 

NS-MU-02A North Salem Extended Detention $125,000 

NS-MU-028 North Salem Extended Detention $350,000 

NS-MU-04 North Salem Wet Pond $350,000 

NS-MU-05 North Salem Wet Pond $350,000 

NS-MU-08 North Salem Infiltration, Stabilization $125,000 

NS-MU-09 North Salem Stabilization $350,000 

NS-MU-10 North Salem Extended Detention $350,000 

NS-MU-11 North Salem Extended Detention $350,000 

NS-MU-12 North Salem Extended Detention $350,000 

NS-MU-13 North Salem Extended Detention $350,000 

NS-MU-14 North Salem Channel Stabilization $25,000 

NS-T-03A North Salem Extended Detention $125,000 

NS-T-038 North Salem Extended Detention $125,000 

NS-T-15 North Salem Channel Stabilization $125,000 

PR-CR-1 0 Pound Ridge Roof Disconnect $25,000 
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SCHEDULE "A" 
PROJECT DESCRIPTIONS 

PR-CR-8 Pound Ridge Bioretention $350,000 

PR-CR-9 Pound Ridge 8ioretention $125,000 

PR-MU-1 Pound Ridge Bioretention $125,000 

PR-MU-10 Pound Ridge Roof Disconnect $25,000 

PR-MU-11 Pound Ridge Roof Disconnect $25,000 

PR-MU-2 Pound Ridge Stabilization $25,000 

PR-MU-3 Pound Ridge Bioretention $125,000 

PR-MU-4 Pound Ridge Infiltration $125,000 

PR-MU-7 Pound Ridge Bioretention $125,000 
S-AM-05 Somers Created wetland $350,000 

S-AM-06 Somers Extended detention/wet pond $125,000 

S-AM-07 Somers Bioretention $125,000 
S-AM-08 Somers Wet pond $125,000 

S-AM-21 Somers 8ioretention $125,000 

S-MU-01 Somers Infiltration $125,000 

S-MU-03a Somers Water Quality Recharge & Channel Protection $350,000 

S-MU-03b Somers Water Quality Recharge & Channel Protection $750,000 
S-MU-04 Somers Extended detention $125,000 

S-MU-09A Somers Infiltration $125,000 
S-MU-098 Somers In filtration $125,000 
S-MU-09C Somers Bioretention $125,000 
S-MU-090 Somers Bioretention $125,000 
S-MU-09E Somers Infiltration $125,000 

S-MU-10 Somers Wet pond $125,000 
S-MU-ll Somers Wet pond $125,000 
S-MU-14 Somers Wet pond $350,000 

S-MU-15 Somers Created wetland $350,000 
S-MU-16 Somers Infiltration $350,000 
S-MU-17 Somers Bioretention $125,000 
S-MU-18 Somers Bioretention $125,000 
S-MU-19A Somers Created wetland $125,000 

S-MU-198 Somers 8ioretention and Wet ponds $750,000 
S-MU-20 Somers Created wetland $125,000 
S-MU-22 Somers Bioretention $350,000 
S-MU-23 Somers Stabilization (Channel) $125,000 
S-MU-24 Somers Created wetland $350,000 

S-MU-25 Somers Stabilization (Channel) $350,000 
S-MU-26 Somers Sediment Trap $125,000 

S-MU-28 Somers Stabilization $125,000 

S-MU-30 Somers Stabilization $125,000 
Y-MU-OlA Yorktown Swale $350,000 

Y-MU-018 Yorktown Extended Detention $125,000 

Y-MU-OIC 
l 

Yorktown Extended Detention $350,000 

Y-MU-03 Yorktown Swale $125,000 
Y-MU-04 Yorktown Extended Detention $125,000 

Y-MU-06 Yorktown Wet Pond $750,000 

Y-MU-07 Yorktown Swale $125,000 
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SCHEDULE "A" 
PROJECT DESCRIPTIONS 

Y-MU-08 Yorktown Swale 

Y-MU-09 Yorktown Infiltration 

Y-MU-10 Yorktown Swale 

Y-MU-IIA Yorktown Extended Detention/Reforestation 

Y-MU-11 B Yorktown Bioretention 

Y-MU-11C Yorktown Bioretention 

Y-MU-11 E Yorktown Wet Pond 

Y-MU-11F Yorktown Swale 

Y-MU-11G Yorktown Grass Channel 

Y-MU-12 Yorktown Swale 

Y-MU-13 Yorktown Swa1e 

Y-MU-14 Yorktown Extended Detention 

Y-MU-15 Yorktown Extended Detention 

Y-MU-17A Yorktown Bioretention 

Y-MU-178 Yorktown 8 i oretenti on 

Y-MU-18 Yorktown Swale 

Y-MU-19 Yorktown Wet Pond 

Y-MU-20 Yorktown Bioretention 

Y-MU-24 Yorktown Extended Detention 

Y-MU-25 Yorktown Swale 

Y-NCR-16 Yorktown Extended Detention 

Y-NCR-22 Yorktown Wet Pond 

Y-NCR-23 Yorktown Swale 

In addition to the above listed projects, any additional project or projects 
("Additional Project(s)"), which qualify as a Stormwater Best Management 
Practices in accordance with Section 140(b)(v) of the MOA, shall be deemed 
incorporated into this Schedule A by reference, provided that such 
Additional Project(s) are added to the Regional Stormwater Retrofit Plan 
(the "Plan") and approved by NYSDEC. Such Additional Project(s) shall be 
deemed added to this Schedule A when the Commissioner of Planning is 
provided with a list of such projects, a copy of the amended Plan, as well as 
a copy of the DEC approval. It is acknowledged that no further approval 
shall be sought or required for any such Additional Project(s). 

All Projects set forth in Schedule A shall include project administrative costs 
as may be reasonably allocable to the project, pursuant to Section 140 (b)(x) 
of the MOA, and operation and maintenance costs ("O&M") directly related 
to or resulting from the project as set forth in Section 140 (c)(iii). Lastly it 
is acknowledged that the amounts listed herein are estimates subject to 
change. 

$125,000 

$750,000 

$125,000 

$750,000 

$125,000 

$125,000 

$350,000 

$125,000 

$25,000 

$125,000 

$125,000 

$350,000 

$125,000 

$125,000 

$25,000 

$125,000 

$350,000 

$125,000 

$750,000 

$125,000 

$350,000 

$350,000 

$125,000 

EOH FUND TOTAL 
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$10,000,000 



SCHEDULE "B" 

Form of 

NYCDEP's Reporting Spreadsheet 

[attached hereto] 
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SCHEDULE "C" 

STANDARD INSURANCE PROVISIONS 

1. Prior to commencing work, the Corporation shall obtain at its own 
cost and expense the required insurance from insurance companies licensed in the 
State of New York, carrying a Best's financial rating of A or better, and shall provide 
evidence of such insurance to the County of Westchester, as may be required and 
approved by the Director ofRisk Management of the County. The policies or 
certificates thereof shall provide that thirty days prior to cancellation or material 
change in the policy, notices of same shall be given to the Director of Risk 
Management of the County of Westchester by registered mail, return receipt 
requested, for all of the following stated insurance policies. All notices shall name the 
Corporation and identify the Agreement. 

If at any time any of the policies required herein shall be or become 
unsatisfactory to the County, as to form or substance, or if a company issuing any such 
policy shall be or become unsatisfactory to the County, the Corporation shall upon 
notice to that effect from the County, promptly obtain a new policy, submit the same 
to the Department of Risk Management of the County of Westchester for approval and 
submit a certificate thereof. Upon failure of the Corporation to furnish, deliver and 
maintain such insurance, the Agreement, at the election of the County, may be 
declared suspended, discontinued or terminated. Failure of the Corporation to take 
out, maintain, or the taking out or maintenance of any required insurance, shall not 
relieve the Corporation from any liability under the Agreement, nor shall the insurance 
requirements be construed to conflict with or otherwise limit the contractual 
obligations of the Corporation concerning indemnification. All property losses shall 
be made payable to and adjusted with the County. 

In the event that claims, for which the County may be liable, in excess of 
the insured amounts provided herein are filed by reason of any operations under the 
Agreement, the amount of excess of such claims or any portion thereof, may be 
withheld from payment due or to become due the Corporation until such time as the 
Corporation shall furnish such additional security covering such claims in form 
satisfactory to the County of Westchester. 

2. The Corporation shall provide proof of the following coverage 
(if additional coverage is required for a specific agreement, those requirements will be 
described in the "Special Conditions" ofthe contract specifications): 

(a) Workers' Compensation. Certificate form C-1 05.2 (9/07) or State 
Fund Insurance Company form U-26.3 is required for proof of compliance with the New 
York State Workers' Compensation Law. State Workers' Compensation Board form DB-
120.1 is required for proof of compliance with the New York State Disability Benefits 
Law. Location of operation shall be "All locations in Westchester County, New York." 
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Where an applicant claims to not be required to carry either a Workers' 
Compensation Policy or Disability Benefits Policy, or both, the employer must complete 
NYS form CE-200, available to download at: www.wcb.state.ny.us (click on 
Employers/Businesses, then Business Permits/Licenses/Contracts to see instruction 
manual). 

If the employer is self-insured for Worker's Compensation, he/she 
should present a certificate from the New York State Worker's Compensation Board 
evidencing that fact (Either SI-12, Certificate of Workers' Compensation Self-Insurance, 
or GSI-105.2, Certificate of Participation in Workers' Compensation Group Self­
Insurance). 

(b) Employer's Liability with minimum limit of $100,000. 

(c) Commercial General Liability Insurance with a minimum limit of 
liability per occurrence of $1,000,000 for bodily injury and $100,000 for property 
damage or a combined single limit of $1,000,000 ( c.s.1 ), naming the County of 
Westchester as an additional insured. This insurance shall include the following 
coverages: 

(i) Premises- Operations. 
(ii) Broad Form Contractual. 
(iii) Independent Contractor and Sub-Contractor. 
(iv) Products and Completed Operations. 

(d) Automobile Liability Insurance with a minimum limit of liability per 
occurrence of$1,000,000 for bodily injury and a minimum limit of$100,000 per 
occurrence for property damage or a combined single limit of $1,000,000 unless 
otherwise indicated in the contract specifications. This insurance shall include for 
bodily injury and property damage the following coverages: 

(i) Owned automobiles. 
(ii) Hired automobiles. 
(iii) Non-owned automobiles. 

(e) Corporation's Professional Liability. The Corporation shall provide proof 
of such insurance. (Limits of $1,000,000 per occurrence/$3,000,000 aggregate). 

3. All policies ofthe Corporation shall be endorsed to contain the 
following clauses: 

(a) Insurers shall have no right to recovery or subrogation against the 
County of Westchester (including its employees and other agents and agencies), it 
being the intention of the parties that the insurance policies so effected shall protect 
both parties and be primary coverage for any and all losses covered by the above­
described insurance. 

(b) The clause "other insurance provisions" in a policy in which the 
County of Westchester is named as an insured, shall not apply to the County of 
Westchester. 
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(c) The insurance companies issuing the policy or policies shall have no 
recourse against the County of Westchester (including its agents and agencies as 
aforesaid) for payment of any premiums or for assessments under any form of policy. 

(d) Any and all deductibles in the above described insurance policies 
shall be assumed by and be for the account of, and at the sole risk of, the Corporation. 
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